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B E T W E E N: 

MUSLIM ASSOCIATION OF CANADA 
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- and - 

ATTORNEY GENERAL OF CANADA 

Respondent 

AFFIDAVIT OF ANVER M. EMON 
(sworn June 13, 2022) 

I, ANVER M. EMON, of the City of Toronto in the Province of Ontario, 

MAKE OATH AND SAY:  

1. I am a professor of law and history at the University of Toronto, where I am 

appointed jointly in the Faculty of Law and the Department of History.  I also hold the 

Canada Research Chair in Islamic Law and History and am the Director of the Institute of 

Islamic Studies at the University of Toronto.  Further, I was principal investigator of a 

Social Sciences and Humanities Research Council (SSHRC)-funded study on the Canada 

Revenue Agency’s audits of Muslim led charities. Most recently, on April 5, 2022, the 

Minister of National Revenue appointed me as a member of the Advisory Committee on 



2 

the Charitable Sector.1 My full background is set out in my curriculum vitae, attached as 

Exhibit “A” to this affidavit, and my final report in this matter (as further described 

below). Accordingly, I have knowledge of the facts to which I depose. Where I rely on 

information from others, I state the source of this information and believe it to be true. 

2. As an independent expert, I am aware that my obligations are to the court and that 

I am required to provide evidence that is fair, objective, non-partisan, and only within my 

areas of expertise.  To that end, I have executed a Form 53, which is attached as Exhibit 

“B” to this affidavit. 

3. The Applicant, the Muslim Association of Canada (“MAC”), requested that I 

review the AFL and provide an opinion as to: (i)  whether the AFL invokes or relies 

upon anti-Muslim stereotypes; (ii) whether the AFL demonstrates systemic bias against 

Muslims; and (iii) whether the AFL demonstrates an anti-Muslim bias in respect of the 

exercise of freedom of religion. My final report, dated June 13, 2022, is attached as 

Exhibit “C” to this affidavit. 

SWORN in accordance with O. Reg. 431/20 

by Anver M. Emon at the City of Toronto in t

he Province of Ontario by Adam H. Kanji at t

he City of Toronto in the Province of Ontario, 

Canada on June 13, 2022. 

1 Immediately upon being appointed to the Advisory Committee on the Charitable Sector, I 
declared my potential conflict with respect to matters involving the Muslim Association of 
Canada by virtue of my participation in this proceeding.  

Adam H. Kanji
LSO #78024R

Anver M. Emon



 

 

    

This is Exhibit “A” referred to in the Affidavit of Anver M. Emon,  
at the City of Toronto, in the Province of Ontario, before me on  
June 13, 2022 in accordance with O. Reg. 431/20, Administering Oath or 
Declaration Remotely. 

    
 
   ______________________________________ 
   A Commissioner for taking Affidavits 
   Adam Kanji - LSO# 78024R 

  



Dr. Anver M. Emon 
Director, Institute of Islamic Studies, University of Toronto 

Professor, Faculty of Law & Department of History, University of Toronto 
Canada Research Chair in Islamic Law and History 

http://www.law.utoronto.ca/faculty-staff/full-time-faculty/anver-emon

anver.emon@utoronto.ca

PROFESSIONAL SUMMARY 

An internationally recognized scholar with an extensive publication and research portfolio focused on the areas of 
pre-modern and modern Islamic legal history and theory. Research focuses on pre-modern and modern Islamic legal 
history and theory, pre-modern modes of governance and adjudication, and the role of Shari’a both inside and 
outside the Muslim world. His general academic interests include topics in law and religion, legal history, law and 
social theory, and legal philosophy. In addition to supervising PhD students in Islamic legal studies, he teaches 
constitutional law, statutory interpretation and legal ethics, and offers specialized seminars on Islamic legal history, 
Islamic legal theory and practice, and racial politics and the law.  

Education 

Yale University School of Law, JSD 2009  
UCLA Department of History, PhD (History) 2005 
Yale University School of Law, LLM 2004 
University of Texas@Austin, MA (History)  1999 
UCLA School of Law, JD  1996 
UC Berkeley, BA (Rhetoric, honors) 1993 

Academic Employment 

Director 
Institute of Islamic Studies | University of Toronto  
2018 - Present                                                                                   

Canada Research Chair on Islamic Law and History  
Faculty of Law | University of Toronto                                                                                   2020 – Present

Full Professor 
Faculty of Law & Department of History | University of Toronto 
2018 – Present 

Full Professor 
Faculty of Law | University of Toronto                                                                                       2013 – 2018

Associate Professor 
Faculty of Law | University of Toronto                                                                                       2010 – 2013 

Assistant Professor 
Faculty of Law | University of Toronto                                                                                       2005 – 2010 

Adjunct Faculty
Islamic Law | Fordham University School of Law                                                      2004 

Teaching Fellow 
Course: The Qur’an: History & Legacy | Yale University                                                        2004 

Research Grants/Fellowships/Awards 

University of Toronto Connaught Secretariat 
Connaught Global Challenge Grant: Reading Muslims | 2020-2022
Social Sciences and Humanities Research Council — Canada 
Partnership Development Grant: Muslims in Canada Archives (MiCA) | 2020-2024 



Office of the Vice President, International, University of Toronto 
International Student Engagement Fund | 2019-2022 
Social Sciences and Humanities Research Council – Canada 
Partnership Engage Grant: Securitization of Muslim-led, Faith-based Charities | 2019-2020  
Office of the Vice President, International University of Toronto 
International Doctoral Cluster Grant: ‘Atlantic Study of Islam and Muslims | 2019 
Senior Fellow, Massey College | 2018 

Kitty Newman Memorial Award, Royal Society of Canada | 2017 
Member, Royal Society of Canada College of New Scholars | 2017 
Faculty of Law and Faculty of Arts and Sciences Collaborative Grant | 2017-2018 
Fellow, John Simon Guggenheim Memorial Foundation | 2014-2015 
Member, Institute for Advanced Studies, School of Social Sciences | 2014-2015 
High School Curriculum Development Project. Department of Justice. Government of Canada | 2013-2015 
Foundation for Legal Research. Research Grant: “Statutory Interpretation and the Rule of Law” | 2014-2015 
Connaught Summer Institute Grant for Islamic Studies Graduate Summer Institute | 2013 
Social Sciences and Humanities Research Council - Canada 
Connection Grant: Islamic and Jewish Legal Reasoning | 2012-2013 
Social Sciences and Humanities Research Council – Canada 
Insight Grant: Sharia and Rule of Law | 2012-2017 
Social Sciences and Humanities Research Council – Canada 
Workshop Grant: Labor and Migration in the Middle East | 2011-2012 
Jackman Humanities Institute Working Group on Islamic Studies | 2010-2013 
Religion and Diversity Scholar’s Research Grant | 2010-2011 
Social Sciences and Humanities Research Council – Canada 
Standard Research Grant: Reasoning in Islamic and Jewish Law | 2008-2011 
Faculty Fellow - Religion in the Public Sphere, University of Toronto | 2007-2008 
Wright Foundation Grant, Faculty of Law, University of Toronto | 2006, 2008, 2010 
SIG Program Travel Grants, Faculty of Law, University of Toronto | 2006, 2008 
Connaught Start-Up Grant, University of Toronto | 2005-2006 

Academic and Professional Affiliations  

Member. Advisory Committee on the Charitable Sector. Ministry of National Revenue. Government of Canada. 
April 2022-present 

Series Editor/Founder. Oxford Islamic Legal Studies Series | 2012-present 
Member, Editorial Board. Religion in the Public Sphere Program. Social Science Research Council | 2016-present 
Reviewer, American Council of Learned Societies | 2015-2016
Co-Chair (with Mark Ellis, Exec Dir. of International Bar Association). Islamic and International Law: Searching 

for Common Ground. Salzburg Global Seminar | November 14-19, 2010 
Visiting Faculty. Center of Theological Inquiry, Princeton, New Jersey | 2009-2010 
Faculty Advisor, Reading Abrahamic Scriptures Together, Victoria College, University of Toronto | 2006-2007 
Member, California State Bar of Attorneys | 1996-present 

Publications 

Books 

Jurisdictional Exceptionalisms: Islamic Law, Private International Law, and International Child Abduction. Law in 
Context Series. Cambridge: Cambridge University Press, 2021. [Co-author: Urfan Khaliq]

Reason, Revelation and Law in Islamic and Western Theory and History. London: Palgrave, 2021. [Co-editor: R. 
Charles Weller]. 

Oxford Handbook on Islamic Law. Oxford: Oxford University Press, 2018. [Co-editor: Rumee Ahmed] 
Islamic and Jewish Legal Reasoning: Encountering Our Legal Other. Oxford: Oneworld Publications, 2016. 

[Editor]



Natural Law: A Jewish, Christian, and Islamic Trialogue. Oxford: Oxford University Press, 2014. [Co-authors 
Matthew Levering and David Novak] 

Religious Pluralism and Islamic Law: Dhimmis and Others in the Empire of Law. Oxford: Oxford University Press, 
2012. 

Islamic Law and International Human Rights Law: Searching for Common Ground? Oxford: Oxford University 
Press, 2012. [Co-editors Mark Ellis and Benjamin Glahn] 

Islamic Natural Law Theories. Oxford: Oxford University Press, 2010. 

Articles & Book Chapters  

“Canada v. Asad Ansari: Avatars, Inexerptise and Racial Bias in Canadian Anti-Terrorism Litigation,” Manitoba 
Law Journal 44, no 1 (2021): 255-294 (with Aaqib Mahmood). 

“Under Layered Suspicion: A Review of CRA Audits of Muslim-led Charities,” www.layeredsuspicion.ca (March 
2021) (with Nadia Z. Hasan). 

“The ‘Islamic’ Deployed: The Study of Islam in Four Registers,” Middle East Law and Governance 11, no 3 (2019): 
347-403. 

“Natural Law in Islam.” In The Cambridge Companion to Natural Law Ethics. Ed. Tom Angiers. 179-196. 
Cambridge: Cambridge University Press, 2019. 

“Qanun Tabi-i va huquq tabi-i dur Islam.” Majallah-ʾi muṭāliʿāt-i ḥuqūqī Afghānistān (2019): 395-441 (Dari Farsi, 
Journal of Afghan Law). 

“Islamic Law: Dynamics of Belonging and Status.” In Routledge Handbook of Religious Laws. Eds. Rosella Bottoni 
and SilvioFerrari. Routledge, 2019.  

“Islamic Law Perspectives: The Legal Other.” In Routledge Handbook of Religious Laws. Eds. Rosella Bottoni and 
SilvioFerrari. Routledge, 2019. 

“Epilogue.” In The Objectives of Islamic Law. Eds. Idris Nassery, Rumee Ahmed and Muna Tatari. 285-296. 
London: Lexington Books, 2018. 

“On Reading Fiqh.” In Oxford Handbook of Islamic Law. Eds. Anver Emon and Rumee Ahmed. 45-74. Oxford 
University Press, 2018.  

“Ijtihad.” In Oxford Handbook of Islamic Law. Eds. Anver Emon and Rumee Ahmed. 181-206. Oxford University 
Press, 2018.  

“Islamic Law and Finance.” In Oxford Handbook of Islamic Law. Eds. Anver Emon and Rumee Ahmed. 843-860.  
Oxford University Press, 2018.  

“Al-Mufāriqa fī al-Musāwa wa Siyāsa al-Ikhtilāf.” In al-Qānūn al-Usra al-Muslima wa Muʿaḍalat al-Musāwāt. 
Eds. Ziba Mir-Hosseini et al. Dār al-Kitāb al-Libnānī, 2017.  
Arabic translation of: “The Paradox of Equality and the Politics of Difference: Gender Equality, Islamic Law, and the Modern Muslim 
State." In Gender and Equality in Muslim Family Law: Justice and Ethics in the Islamic Legal Tradition. Eds. Ziba Mir-Hosseini, Kari Vogt, 
Lena Larson, and Christian Moe. 237-258. London: IB Tauris, 2013. 

“Paradoks Kesetaraan dan Politik Perbedaan.” In Reformasi Hukum Keluarga Islam. Eds. Ziba Mir-Hosseini et al. 
Yogyakarta: LKiS, 2017. 
Bahassa Indonesian translation of: “The Paradox of Equality and the Politics of Difference: Gender Equality, Islamic Law, and the Modern 
Muslim State." In Gender and Equality in Muslim Family Law: Justice and Ethics in the Islamic Legal Tradition. Eds. Ziba Mir-Hosseini, 
Kari Vogt, Lena Larson, and Christian Moe. 237-258. London: IB Tauris, 2013. 

“The Legal Regulation of Minorities in Pre-Modern Islamic Law.” In Religious Minorities in Christian, Jewish and 
Muslim Law (5th-15th Centuries). Eds. Nora Berend, Youna Hameau-Masset, Capucine Nemo-Pekelman, and 
John Tolan. 47-75.Turnhout, Belgium: Brepols, 2017. 

 “Codification and Islamic Law: The Ideology of a Tragic Narrative.” Middle East Law and Governance 8, nos. 2-3 
(2016): 275-308. 

“Sharia and the Rule of Law.” In Shari’a: Law and Modern Muslim Ethics. Ed. Robert Hefner. 37-64. Bloomington: 
Indiana University Press, 2016. 

“Beyond the Protestantism of Political Theology: Thinking the Politics of Theological Voluntarism.” Studies in 
Christian Ethics 29, no 2 (2016): 190-203. 

“The Quadrants of Shari'a: The Here and Hereafter as Constitutive of Islamic Law." In Roads to Paradise: 
Eschatology and Concepts of the Hereafter in Islam. Eds. Todd Lawson and Sebastian Geunther. 2:1099-1126. 
Leiden: Brill Publications, 2016.  

“Introduction: Islamic and Jewish Legal Reasoning — Beginnings.” In Islamic and Jewish Legal Reasoning: 
Encountering Our Legal Other. Ed. Anver M. Emon. XI-XXVI. Oxford: Oneworld Publications, 2016. [Co-
authored with Robert Gibbs].   



“Sovereignty, Law, and the Pedagogy of Historical Fantasy: On the Halakha on the Laws of War and the Fiqh on 
Dhimmis. In Islamic and Jewish Legal Reasoning: Encountering Our Legal Other. Ed. Anver M Emon. 155-
218. Oxford: Oneworld Publications, 2016. [Co-authored with Arye Edrei]. 

“Law, Natural.” Encyclopedia of Islam and the Muslim World. 2nd ed. Vol 2. 649-651. New York: MacMillan, 
2016. 

 “Shari’a and the Rule of Law: Preserving the Realm.” In Magna Carta, Religion and the Rule of Law. Eds. Robin 
Griffith-Jones and Mark Hill Q.C. 196-214. Cambridge: Cambridge University Press, 2015. 

“On Statutory Interpretation and the (Canadian) Rule of Law: Interpretive Presumptions as Boundary 
Setting,” Theory and Practice of Legislation 3, no 1 (2014): 45-89. 

“On Islam and Islamic Natural Law: A Response to the International Theological Commission's 'Look at Natural 
Law'." In Searching for a Universal Ethic. Eds. John Berkman and William C. Mattison. 125-135. Grand Rapids, 
MI: Eerdmans, 2014.  

“The Paradox of Equality and the Politics of Difference: Gender Equality, Islamic Law, and the Modern Muslim 
State." In Gender and Equality in Muslim Family Law: Justice and Ethics in the Islamic Legal Tradition. Eds. 
Ziba Mir-Hosseini, Kari Vogt, Lena Larson, and Christian Moe. 237-258. London: IB Tauris, 2013. 

“Editors Introduction.” In Islamic Law and International Law: Searching for Common Ground? Eds Anver M. 
Emon, Mark Ellis and Benjamin Glahn. 1-16. Oxford: Oxford University Press, 2012 (co-authored with co-
editors). 

“Sharia and the Modern State.” In Islamic Law and International Law: Searching for Common Ground? Eds. Anver 
M. Emon, Mark Ellis and Benjamin Glahn. 52-81. Oxford: Oxford University Press, 2012. 

“Religious Minorities and Islamic Law: Accommodation and the Limits of Tolerance.” In Islamic Law and 
International Law: Searching for Common Ground? Eds Anver M. Emon, Mark Ellis and Benjamin Glahn. 323-
343. Oxford: Oxford University Press, 201 

“On Sovereignties in Islamic Legal History.” Middle East Law and Governance 4, no. 2-3 (2012): 265-305. 
“The Future of Theological Ethics: Returning the Gaze." Studies in Christian Ethics - The Future of Theological 

Ethics: Symposium 25, no. 2 (2012): 223-235. 
“Sharia and the (Em)Brace of Difference: From Theology to Law to Identity Politics." In Kuyper Center Review, 

volume 2: Revelation and Common Grace. Ed. John Bowlin. 173-199. Grand Rapids: Eerdmans, 2011. 
“Pluralizing Religion: Islamic Law and the Anxiety of Reasoned Deliberation." In After Pluralism. Eds. Courtney 

Bender and Pamela Klassen. 59-81. New York: Columbia University Press, 2010.  
“To Most Likely Know the Law: Objectivity, Authority and Interpretation in Islamic Law." Hebraic Political 

Studies 4, no. 4 (2009): 415-440. 
"Techniques and Limits of Legal Reasoning in Shari'a Today." Berkeley Journal of Middle Eastern & Islamic Law

2, no. 1 (2009): 101-124.  
"Islamic Law and the Canadian Mosaic: Politics, Jurisprudence, and Multicultural Accommodation." Canadian Bar 

Review 87, no. 2 (February 2009): 391-425. 
Reprinted in revised form in Debating Sharia: Islam, Gender, Politics and Family Law Arbitration. Eds. Anna 

Korteweg and Jennifer Selby. 192-229. Toronto: University of Toronto Press, 2012. 
"Non-Muslims in Islamic Law." In Encyclopedia of Legal History. Ed. Stanley N. Katz. 4:233-235. Oxford: Oxford 

University Press, 2009. 
"Islamic Theology and Moral Agency: Beyond the Pre- and Post-Modern." In Belonging and Banishment: Being 

Muslim in Canada. Ed. Natasha Bakht. 51-61. Toronto: TSAR Publications, 2008.
"The Limits of Constitutionalism in the Muslim World: History and Identity in Islamic Law." In Constitutional 

Design for Divided Societies. Ed. Sujit Choudhry. 258-286. Oxford: Oxford University Press, 2008. 
"Enhancing Democracy, Respecting Religion: A Dialogue on Islamic Values and Freedom of Speech," in Faith and 

Law: How Religious Traditions from Calvinism to Islam View American Law. Ed. Robert F. Cochran. 273-290. 
New York: New York University Press, 2007.  

"On the Pope, Cartoons, and Apostates: Shari'a 2006." Journal of Law and Religion 22, no. 2 (2006-2007): 303-321. 
"Conceiving Islamic Law in a Pluralist Society: History, Politics and Multicultural Jurisprudence." Singapore 

Journal of Legal Studies (December 2006): 331-355.  
"Huquq Allah and Huquq al-'Ibad: A Legal Heuristic for a Natural Rights Regime." Islamic Law and Society 13, no. 

3 (2006): 325-391.  
“Natural Law and Natural Rights in Islamic Law.” Journal of Law and Religion 20, no. 2 (2004-2005): 351-395. 
“Tasdir [Forward].” In Khaled Abou El Fadl, al-Sulta wa al-Tasallut fi al-Fatwa. Cairo: Maktabat al-Shuruq al-

Dawliyya, 2004. [Arabic].  



“Toward a Natural Law Theory in Islamic Law: Muslim Juristic Debates on Reason as a Source of Obligation.” 
UCLA Journal of Islamic and Near Eastern Law 3, no 1 (2003-2004): 1-51.  

“On Democracy as a Shar‘i Moral Presumption.” Fordham International Law Review 27, no. 1 (December 2003): 
72-80. 

"Foreword." In Khaled Abou El Fadl, The Authoritative and the Authoritarian in Islamic Discourses: A 
Contemporary Case Study. 3rd ed. Alexandria, Virginia: al-Saadawi Publications, 2002.  

"Reflections on the 'Constitution of Medina': An Essay on Methodology and Ideology in Islamic Legal History." 
UCLA Journal of Islamic and Near Eastern Law 1, no. 1 (Fall/Winter 2001-2002): 103-133.  

Reprinted in Islamic Political Thought and Governance. Ed. Abdullah Saeed. London: Routledge, 2010. 
"An Islamic Moral Imperative Against Terrorism." Middle East Affairs Journal 6, nos. 1-2 (Win.-Spr. 2000): 65-84. 
"Negotiating Between Two Convictional Systems." 66 Fordham Law Review 1283 (March 1998). 

Reports/Policy Paper/Testimony 

“Huquq Allah (claims of God) and Huquq al-‘Ibad (private claims): Functional Equivalents to Rights Talk.” 
Prepared for Global Affairs Canada, March 2021. 

“Military, Security and Public Order Considerations for Intra-Afghan Negotiations.” Prepared for Global Affairs 
Canada, March 2021. 

“Regulating Pluralism in Afghanistan.” Prepared for Global Affairs Canada, March 2021. 
“Models of Powersharing in the Muslim world.” Prepared for Global Affairs Canada, March 2021. 
“Negotiating with the Taliban”. Prepared for Global Affairs Canada, September 2020 (with Ayesha S. Chaudhry and 

Rumee Ahmed). 
Testimony Before House of Commons Standing Committee on Justice and Human Rights, May 30, 2019. 
Testimony Before House of Commons Standing Committee on Heritage, October 4, 2017. 
“Private International Law, Islamic Law, and Cross-Border Child Abduction: A Historico-Legal Analysis.” Prepared 

for Global Affairs Canada, 2016. (Co-author Urfan Khaliq). 
"Islamic Law and the Family." Prepared for Family, Children and Youth Section, Department of Justice, Canada. 

March 30, 2011.  
"Construing Rights: Majoritarianism and the Scope of Rights Protection." Canadian Diversity: Balancing 

Competing Human Rights 10, no. 10 (Summer 2010): 33-35. 
“Islamic Ethics of Mediation.” Prepared for Department of Foreign Affairs and International Trade, Canada. January 

2010. 

"Shari'a, the State, and Identity Politics." In Governing Diversity: Democratic Solutions in Multicultural Societies.
Eds. Razmik Panossian, Bruce Berman and Anne Linscott. Rights & Democracy; Ethnicity and Democratic 
Governance, 2007. Pp. 79-85.  

“Islam and the Rule of Law.” Prepared for The Asia Foundation and Canada’s Department of Foreign Affairs and 
International Trade (July 2007) 

Reviews  
“How the Muslim World Was Invented: The Complicated Origins of a Universal Idea,” Foreign Affairs, June 2, 

2017. Web, Accessed June 2, 2017. 

"[Review] Law and Religion in Theoretical and Historical Context." University of Toronto Law Journal 60, no. 
3 (2010): 905-907. 

"Sharia and Its Discontents: Can we find more nuanced ways of examining the Other." Literary Review of Canada 

16, no. 5 (June 2008): 11-12 [review of Sherene Razack's Casting Out: The Eviction of Muslims from 

Western Law and Politics (University of Toronto Press, 2008)].  

“[Review] Origins and Evolution of Islamic Law, by Wael B. Hallaq." University of Toronto Quarterly 76, no. 1 
(2007): 343-344.  

“[Review] Islamic Law and the Challenges of Modernity, ed. Yvonne Yazbeck Haddad and Barbara Freyer 

Stowasser.” Journal of Law and Religion 21, no. 1 (2005-6): 259-263.  

“[Review] Medieval Islamic Pragmatics, by Mohamed M. Yunis Ali.” Middle East Studies Association Bulletin
37, no. 1 (Summer 2003): 141-144.  

“[Review] Taste of Modernity: Sufism, Salafiyya, and Arabism in Late Ottoman Damascus, by Itzchak 

Weismann.” International Journal of Middle East Studies 34, no. 3 (August 2002).  



"[Review] Rethinking Tradition in Modern Islamic Thought, by Daniel W. Brown." Journal of Law and 

Religion 16, no. 2 (2001): 647-652.  

"[Review] The Principles of Islamic Jurisprudence, by Ahmad Hasan." Journal of Law and Religion 16, no. 2 
(2001): 645-646.  

“[Review] Islamic Maritime Law: An Introduction, by Hassan S. Khalilieh.” International Journal of Middle 

East Studies 33, no. 1 (February 2001), 124-125.  
Essays/Editorials 

“[Op-Ed] What to do if CSIS comes knocking,” Toronto Star August 12, 2019 (co-author with Nader R 

Hasan).

“New Hotline to Assist Students Approached by CSIS Addresses a Problem Neither New Nor 

Unprecedented,” Center for Free Expression, Ryerson University, September 27, 2019 (co-author with 

Nader R. Hasan).

“University Speech Codes and the Wounds of White Fragility,” Centre for Free Expression (Blog), Ryerson 
University, November 9, 2017 (co-authored with David Schneiderman). 

“From the Founders to Trump: The legalities of ‘Muslims’.” The Immanent Frame (an SSRC Blog), May 
2017. 

“Is ISIS Islamic? Why it matters for the study of Islam.” The Immanent Frame (an SSRC Blog), March 2015. 
“Islamic Law and Private International Law: The Case of International Child Abduction.” Institute Letters. 2015. 
"Understand the ‘Law’ Behind the Schoolgirl Kidnapping, and Dare to Refine It."  HuffingtonPost.com. May 12, 

2014. 
“Banning Sharia.” The Immanent Frame (an SSRC Blog), September 2011. 

"A Malignant Vestige of 'Tradition'." The National Post. December 14, 2007.  
"An Ethics Forum on Free Speech." (with Joseph Carens, David Novak, Wayne Sumner, and Melissa Williams) 

idea&s 3, no. 2 (2006): 6-15.  

“[Op-Ed]: Pope Makes Mockery of Engaging Muslims.” The Toronto Star. September 22, 2006, A17.  

“[Op-Ed]: An ancient doctrine, wretched out of context.” The National Post. February 6, 2006, A17.  

“Minority Rights in a Multicultural Society.” Nexus (Fall/Winter 2005): 37-39.  

“Understanding Sharia Law.” The Bulletin (University of Toronto) 59, no. 6 (October 31, 2005), p. 20.  

“[Op-Ed]: A mistake to ban sharia.” Globe and Mail. Tuesday, September 13, 2005, A21.  

“[Op-Ed]: “Shades of grey on Sharia.” The National Post. Friday, July 29, 2005, A12. 

Expert Consultations

Consultant on Inter-Afghan Negotiations, Global Affairs Canada, Government of Canada, 2020-present 
Academic Advisor, “2021 Eid Stamp,” Canada Post (2020-2021) 
Academic Advisor, “2020 Eid Stamp,” Canada Post (2019-2020). 
Hague Abduction Convention and Islamic Law. Global Affairs Canada, Government of Canada (2014-2016).  
Project Director. “Youth Agency and the Culture of Law: A High School Curriculum on Forced Marriage” (2012-

2014). 
Judicial Independence and Professionalism Project: The Maldives. Commissioner for Federal Judicial Affairs, 

Department of Justice, Canada (2012-2013). 
Islamic Law and the Family. Department of Justice, Canada (2010-2011). 
Islamic Ethics and Mediation in Light of the Malta Process. Department of Foreign Affairs and International Trade, 

Canada (2009-2010). 
Expert witness on religious freedom and prisoner’s rights in Forde v. Zickefoose. Jerome N. Frank Legal Services 

Organization, Yale Law School.  
Islamic Law and Human Rights. International Human Rights Law Institute, DePaul University College of Law 

(2008-2009). 
Religion, Theology, and Felon-Disenfranchisement. American Civil Liberties Union (2007-2008). 
Islamic law in Practice in Mindanao, The Philippines. The Asia Foundation (June/July 2007). 
Islamic Law in Southeast Asia. Department of Foreign Affairs and International Trade, Government of Canada (July 

2007).  



Curriculum Developer. Islamic Studies Curriculum for Diplomatic Trainings. Department of Foreign Affairs and 
International Trade, Government of Canada (2006-2007). 

Faith in the courtroom.  National Judicial Institute (Montreal, Canada), February 10-11, 2006 and October 3-4, 
2006. 

Lectures (Selected) 

Keynote, “The ‘Islamic’ Deployed: The Study of Islam in Four Registers,” Bishkek University, Kyrgzstan, October 
24, 2019. 

Clark-Horowitz Lecturer, 2018. Pomona College, Los Angeles, California, February 19-24, 2018. 
Clark-Mannekin Lecturer 2017. Institute of Islamic, Christian and Jewish Studies. Baltimore, Maryland. March 2, 

2017. 
Islamic Law, Private International Law, and the Abduction Convention. Malta IV Conference on Cross-Frontier 

Child Protection and Family Law, Valetta, Malta. May 2-5, 2016.  
Islamic Law and the Abduction Convention. Global Affairs Canada, Regional Meeting of Mediation Working 

Group, Doha, Qatar. March 28-30, 2016. 
MacMillan-Stewart Lecturer on Women and Development. Massachusetts Institute of Technology, Cambridge, MA. 

December 2, 2015 
Private International Law, the Abduction Convention, and Consular Affairs. United Nations “Law Week”, New 

York, NY. November 3, 2015. 
“Islamic Law and the Hague Abduction Convention,” Canadian Embassy, The Hague, The Netherlands, March 23, 

2015. 
“Keynote: Islamic Law, Arbitration and Religious Pluralism,” Freidrich-Alexander-Universität Erlangen-Nürnberg, 

February 18, 2015. 
“Islamic Law and Religious Pluralism,” Institute for Advanced Study, December 8, 2014. 
“Statutory Interpretation and the (Canadian) Rule of Law,” Ministry of the Attorney General Summer School, 

MacMaster University, June 17, 2014. 
“Religious Freedom and Legal Practice,” UC Berkeley School of Law, Sept 19, 2013. 
“Religious Pluralism and Islamic Law: Tradition and Transitions”, Department of History, University of Texas, 

March 21, 2013. 
“Sharia and the Rule of Law.” Presented at workshop held at Institute on Culture, Religion and World Affairs at 

Boston University, March 8-9, 2013. 
“The Rhetoric of Sharia and the Arab Spring.” Presented at Yale Law School’s Middle East Legal Studies Seminar, 

Rabat, Morocco, January 11-13, 2013. 
“Belonging and Difference in the Humanities.” Participant in weeklong workshop on advanced research in the 

humanities. Canadian Institute for Advanced Research, Banff, Alberta, August 6-10, 2012. 
“After Islamic Natural Law Theories,” Presented at The Future of Islamic Legal Theory, Beirut, Lebanon, March 

20-25, 2012. 
“After Islamic Natural Law Theories.” University of Dayton, Ohio, November 9, 2011. 
“Tolerance, Governance and the Islamic ‘Other’.” Luce Seminar Series, Institute on Culture, Religion and World 

Affairs, Boston University, October 28, 2011. 
“Sovereignties in Islamic Thought.” Cornell University School of Law, September 29, 2011. 
“Keynote: ‘Religion, Pluralism and Governance: Reflections on Islamic Law and the Liberal Constitutional State.’ 

12th Annual Workshop on International Development. Justice Canada & The Canadian Bar Association, Halifax, 
Nova Scotia, August 14, 2011, 

“Returning the Gaze: The Future of Theological Ethics,” presented at The Future of Theological Ethics. Cambridge 
University (UK), May 20-30, 2011 

“Sovereignties in Islam.” York University Legal Philosophy Workshop, March 25, 2011. 
“York-Noor Lecture: ‘Huquq Allah and Huquq al-Ibad - A discourse on claims and rights’.” York University, 

March 14, 2011. 
“York-Noor Lecture: ‘Islamic Natural Law Theories and After’.” Noor Islamic Cultural Centre, Toronto, Ontario, 

March 13, 2011. 
Lecture on the Polygamy reference in British Columbia Supreme Court, SpinLaw Conference, University of 

Toronto, March 12, 2011. 
 “Rule of Law and Tolerance in Islamic Law: Dhimmis and Others’, Yale Law School’s Middle East Legal Studies 
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Bases of Expertise 

My academic credentials consist of the following:   

 Bachelor’s of Arts in Rhetoric (UC Berkeley, with Honors);  
 Juris Doctor (UCLA School of Law);  
 Master of Arts in Islamic Law and History (University of Texas at Austin);  
 Masters in Law (LLM ,Yale Law School);  
 PhD in Islamic Legal History (UCLA Department of History); and  
 SJD in Islamic Law and History (Yale Law School).   

I am currently employed as a professor of law and history at the University of Toronto, 

where I am appointed jointly in the Faculty of Law and the Department of History and hold the 

Canada Research Chair in Islamic Law and History. Further, I serve as director of the Institute of 

Islamic Studies at the University of Toronto. In my capacity as a professor, I have taught 

substantive courses on Islamic law and history since 2005, as well as courses across the first year 

and upper year law school curriculum (e.g., Constitutional Law, Torts, Legal Ethics, Statutory 

Interpretation).  

I have lectured widely in university settings and have consulted with various federal 

ministries of the Canadian government, including Justice Canada and Global Affairs. 

Additionally, I have testified before the federal government on issues of Islamophobia.  I gave 

testimony to the Standing Committee on Canadian Heritage considering the implications of 

M103,1 and subsequently to the Standing Committee on Justice and Human Rights to address the 

proliferation of online hate and online Islamophobia. 

1 My statement delivered to the Standing Committee on Heritage can be found online at: 
https://www.ourcommons.ca/DocumentViewer/en/42-1/CHPC/meeting-76/evidence. 

My statement delivered to the Justice and Human Rights Committee can be found here: 
https://www.ourcommons.ca/DocumentViewer/en/42-1/JUST/meeting-152/minutes 
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In recent years, my scholarship and academic leadership have centered on identifying the 

operational dynamics of systemic racism and Islamophobia. In this vein, I leverage my expertise 

on early Islamic history to appreciate how it gets deployed in the present.2  In my capacity as 

Director of the Institute, I developed, oversaw and inaugurated the 2019 launch of the “hotline” 

for UofT students to call when approached by CSIS officials concerning student leadership on 

campus and otherwise.3 Levering my academic expertise to interrogate systemic State practices 

of Islamophobia, I examine how modern law and legal institutions (including Canada’s) 

institutionalize Islamophobia in the ordinary course of business.4

Most relevant to the case at hand, I was principal investigator of a Social Sciences and 

Humanities Research Council (SSHRC)-funded study on the Canada Revenue Agency’s (CRA) 

audits of Muslim led charities. The SSHRC encourages research done in partnership with civil 

society groups in the not-for-profit sector. This family of grants is designed to integrate the lived 

experiences of communities on the margins, underserved, or over-policed in the process of 

research design and development. I successfully applied for one of these grants in partnership 

with the National Council of Canadian Muslims (NCCM). For 18 months, working closely with 

Dr. Nadia Hasan, chief operations officer of NCCM, we identified charities that had their 

charitable status revoked by the CRA and recruited them to participate in our study.  Our 

research centered on the audit files they provided us.  A series of Access to Information and 

Privacy requests yielded no results from the CRA or relevant government agency; indeed, we are 

still waiting for the CRA to process requests from over a year ago. Our review of the three 

2 Anver M. Emon, “The ‘Islamic’ Deployed: The Study of Islam in Four Registers,” Middle East Law and 
Governance 11, no 3 (2019): 347-403. 

3 Shanifa Nasser, “When CSIS comes knocking: Amid reports of Muslim students contacted by spy agency, hotline 
aims to help,” CBC News, August 7, 2019, available online: https://www.cbc.ca/news/canada/toronto/csis-
students-university-muslim-campus-1.5229670 (accessed September 21, 2021). 

4 See, for example, Anver M. Emon and Aaqib Mahmood, “Canada v. Asad Ansari: Avatars, Inexerptise and Racial 
Bias in Canadian Anti-Terrorism Litigation,” Manitoba Law Journal 44, no 1 (2021): 255-294.m  
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charities’ audit files revealed startling patterns of evidence selection bias, interpretive bias, and 

result-oriented research that violated basic research standards of fairness and due diligence. 

Examining the audits of three charities, we found that the Government of Canada’s 

approach to anti-terrorism financing is, on its face, biased against Muslims in Canada, with little-

to-no checks or balances to preserve the civil liberties interests of Muslim Canadian taxpayers or 

the charities that they donate to and/or manage. Likewise, Public Safety’s national strategy to 

counter radicalization, while ecumenical on its face, nonetheless enables federal agencies like the 

CRA to narrowly focus their policing and surveillance function on Muslim-Canadians and the 

charities that serve their diverse and varied communities.  

The full report can be found at www.layeredsuspicion.ca. The executive summary is 

attached to this report as Appendix A and the full report is attached as Appendix B. Importantly, 

Under Layered Suspicion formed part of the public record that subsequently moved the Federal 

Government to instruct the Taxpayers Ombudsperson to review the CRA’s audits of Muslim-led 

charities for systemic bias. That review is currently in process.5 In addition, on 5 April 2022, the 

Minister of National Revenue announced her appointment of myself, among others, as new 

members to the Advisory Committee on the Charitable Sector (ACCS).6

Under Layered Suspicion did not adopt a method that allowed statistically representative 

claims. Such a study is methodologically impossible because of the Federal Government’s 

failure to release relevant documents pursuant to ATIP requests, as well as the range of privacy 

considerations attendance to registered and deregistered charities.  Moreover, the CRA’s internal 

5 For the news release, visit the Taxpayer Ombudsperson website for the Government of Canada: 
https://www.canada.ca/en/taxpayers-ombudsperson/news/2021/08/the-taxpayers-ombudsperson-opens-systemic-
examination-into-issues-expressed-by-muslim-led-charities.html (accessed September 21, 2021). 

6 Canada Revenue Agency, “[News Release]: New Members Appointed to the Advisory Committee on the 
Charitable Sector.” Online: https://www.canada.ca/en/revenue-agency/news/2022/04/new-members-appointed-
to-the-advisory-committee-on-the-charitable-sector.html (accessed 9 May 2022). 
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data ecosystem would not permit any researcher to review its audits systemic bias because it 

does not maintain such data of the organizations it registers as charities.  As revealed in Under 

Layered Suspicion, the CRA disclosed through an ATIP inquiry that it does not maintain 

intersectional data on registered charities in Canada, whether audited or not. Indeed, this 

fundamental gap in data was the subject of the 2021 Federal Budget.  The Federal Government 

stated: 

At present, Canada lacks the detailed statistical data that governments, public institutions, 
academics, and advocates need in order to take fully informed policy actions and 
effectively address racial and social inequities…To modernize Canada’s justice system, 
support evidence-based policies, and ensure accountability with the criminal justice 
system, the government needs to update and fill gaps in its collection and use of data.7

Finally, the report revealed that the CRA’s bias against the three Muslim-led charities 

becomes clear when contextualized by reference to both (1) global affairs; and (2) domestic 

reception and debate on global affairs. I adopt the same method herein to examine the CRA’s 

audit of the Muslim Association of Canada (MAC). To that end, this report asks for the Court’s 

and the reader’s indulgence when addressing global affairs an ocean away from Canada. The 

CRA’s audit covers the period July 1, 2012, to June 30, 2015, which coincides with the 

immediate aftermath of the Arab Spring of 2011 in Egypt. During this period, the world 

witnessed the election of Mohammad Morsi in 2012, a military coup that ousted him in 2013, 

and the subsequent election of former military leader Abdul Fattah al-Sisi, who has served as 

Egypt’s president ever since. The correlation between the audit and these global events is not 

mere coincidence.  The CRA’s preferred evidence and interpretive choices took shape in an 

already contested political environment in which publicly available commentaries at the time 

featured voices across the spectrum, including Islamophobic ones, issuing commentary on the 

7 Government of Canada, Budget 2021: A Recovery Plan for Jobs, Growth, and Resilience, sec. 7.1. Online: 
https://www.budget.gc.ca/2021/home-accueil-en.html (accessed 8 October 2021). 
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Arab Spring, the future of Egypt, and the impact of an Islamic party (the Muslim Brotherhood) 

on regional security and trade considerations. This turn to the global may appear at first instance 

to be a diversion; however, because the figure of “the Muslim” remains “Othered” as foreign in 

both media and Canadian policy,8 the bias in the current audit can be best appreciated only when 

located within this global context.  

Overview and Method of Analysis 

 I have been asked by Geoff Hall and Anu Koshal of McCarthy Tetrault LLP, counsel for MAC, 

to review the AFL and provide an opinion as to whether it partakes in anti-Muslim stereotypes 

and/or otherwise discriminates against Muslims. To answer the question, I reviewed the 

Administrative Fairness Letter addressed to MAC dated March 17, 2021 (AFL), including all the 

appendices.  I have done independent research based on my reading of the AFL and appendices. 

That research aimed to contextualize claims, findings, and evidence in the AFL in light of (a) the 

broader literature on Islam, Islamism, and Islamophobia; (b) the global and domestic context in 

which the audit took place; and (c) a comparative approach that illustrates the CRA’s biased 

selection and interpretation of evidence in its audit of MAC.  

This report is divided into two parts. In Part I, the report begins by showing how the CRA 

operationalizes the public benefit test by reference to the Government of Canada’s policies on 

anti-terrorism financing and counter-radicalization.  These two policies give a certain heft to the 

8 For a seminal study on the Othering of Muslims in media, see, Edward Said, Covering Islam: How the Media and 
the Experts Determine How We See the Rest of the World (New York: Vintage, 1997). For a study of how 
policy experts draw on stereotypes and bias about Muslims to inform government policy, see, Chris Bail, 
Terrified: How Anti-Muslim Fringe Organizations Became Mainstream (Princeton: Princeton University Press, 
2016).  On the Othering of Muslims in Canadian policy, see Emon and Hasan, Under Layered Suspicion; 
Anver M. Emon, “The ‘Islamic’ Deployed: The Study of Islam in Four Registers,” Middle East Law and 
Governance 11, no 3 (2019): 347-403, 359-365, where discussion of Canada’s Zero-Tolerance for Barbaric 
Practices Act (S.C. 2015, c. 29) is examined as a case study of Othering Muslims as official state policy.  
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public benefit test, creating what I call the public benefit/terrorism/radicalization nexus.  The 

heft of this nexus is most felt when it operates adversely against Muslim-led charities like MAC 

because of how the policies are designed and operationalized. The analytic work this nexus does 

is most felt when the evidentiary record is slight and suffers selection and interpretive bias 

problems, which therefore requires a close attention to the evidence marshalled in the AFL and 

related appendices.  As explained below, anti-terrorism policies adopt a prosecution strategy 

after terrorism offenses have occurred, while counter-radicalization policies adopt a prevention 

approach to forestall radicalization that might turn to violence in the future.  However, in the 

MAC audit, the CRA methodologically collapsed the two policies in its application of the 

“public benefit test”. As will be shown below, the CRA’s public benefit analysis in the MAC 

AFL relies on evidence that is almost alarmist in its concern about a spectral “Muslim 

Brotherhood” committed to extremist violence and radicalization, and with a global agenda to 

transform our world order. The CRA’s fails to exert basic due diligence, in many cases, to 

discount and disqualify evidence that is supported or financed by identified Islamophobic 

organizations. In addition to calling attention to the biased evidence, the report also identifies 

suspect analytic practices from which the CRA draws negative inferences about MAC, 

specifically what data analysts call “link analysis” and a troubling pattern of skepticism that 

mirrors the discourse on taqiyya (dissimulation) in Islamophobic circles.  Both analytic practices 

are subject to critique because they can and do import an Islamophobic interpretive bias. 

Examining the interplay of the public benefit/terrorism/radicalization nexus, link analysis, and 

taqiyya-related discourses work together in the case of MAC reveals evidence selection and 

interpretation biases in the MAC audit. In short, the report will show that the audit enables 

Islamophobic hate under the guise of a bureaucratic audit mechanisms.  
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After a short history of the Muslim Brotherhood in Egypt, and especially its post-2011 

role in the political affairs of that country, Part I commences with (1) an overview of Canada’s 

policies on anti-terrorism financing and counter-radicalization; and (2) an assessment of the audit 

in light of those polices in the guise of the CRA’s public benefit/terrorism/radicalization nexus. 

Thereafter, Part II will address the CRA’s analysis of whether and to what extent MAC’s 

activities and programs “advance religion”.  As Part II will show, the CRA’s approach: (1)  

unduly restricts MAC’s freedom to advance religion in a manner consistent with Islamic 

teachings and Muslim practices; (2) the CRA’s approach to “advancing religion” precludes 

meaningful cultivation of Muslim life as religious minorities in Canada, who since 11 September 

2001, have also been a highly secured religious community here and abroad; and (3) that the 

CRA’s analysis of MAC’s activities to advance religion are inconsistent with respect to similarly 

positioned organizations advancing religion, but of the Christian faith.  

The Muslim Brotherhood 

The AFL makes alternative, and at times inconsistent, claims about the Egyptian Muslim 

Brotherhood as an Egyptian organization, an international body, a political movement, an 

ideology, and an organization committed to “violent extremism and terrorism”.9 As shown 

below, the CRA’s research on the Muslim Brotherhood, its proclivities to extremism and 

violence, and the links between it and MAC suffer from serious research defects.  This official 

CRA view has a history that is important to this litigation for two reasons. First, it reveals the 

CRA’s evidence selection bias, its deference to authoritarian regimes, and its interpretive bias in 

favor of Islamophobic experts offering alarmist orientations to the Muslim Brotherhood. Second, 

9 AFL, 15-16. 
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as will be shown in Part I, this official CRA view of the Muslim Brotherhood influences and 

affects how it operationalizes the public benefit test against MAC. 

As historians and political scientists of Egypt and Middle Eastern politics have discussed 

at length, the Muslim Brotherhood’s vision for Egypt at times clashed with the generally 

autocratic Egyptian ruling establishment.   

 Under Gamal Abd al-Nasser’s rule (1954-1970), opposition to the ruling regime was 
repressed and outlawed, though as Carrie Wickham notes, the regime was never able 
to achieve “the technical capacity to maintain effective surveillance of society at 
large.”10 Nasser’s crackdown instigated conflict within the group, with some 
maintaining a more moderate outlook and others breaking off into more radicalized 
subgroups, thereby precluding any unified understanding of the Muslim 
Brotherhood.   

 Anwar Sadat (r. 1970-1981) changed tactics; he declared an amnesty for the Muslim 
Brotherhood and released its members from prison.11 “Sadat’s overture to the 
Brothers reflected his hope that the group would pose a counterweight to the 
Nasserist left, which he viewed as the greatest challenge to his authority at that 
time.”12 But as members of the Muslim Brotherhood assumed formal government 
posts, its relation with the regime soured as both contested the other’s claim to 
Islamic political legitimacy.  Things took a more aggressive turn after Sadat’s 
rapprochement with Israel in 1979, which inspired domestic opposition.  By 1981, 
the regime resumed its repressive tactics against the Brotherhood, with the latter 
fracturing internally under this pressure. One result was the offshoot organization al-
Jihad, which orchestrated Sadat’s assassination in 1981.  

 Hosni Mubarak (r. 1981-2011) continued to outlaw and repress the Muslim 
Brotherhood, which further led to fracturing the group and its vision. This regime, 
however, came to an abrupt halt in 2011, when Hosni Mubarak resigned as president 
in response to popular protest known as the Arab Spring.  

After Mubarak’s departure, the Muslim Brotherhood rose to prominence in ways that 

defied policy makers in Canada, the US, and Europe.  Carrie Wickham’s 2013 study best 

captures how the Brotherhood evolved before, during, and after the 2011 Arab Spring. Muslim 

10 Carrie Rosefsky Wickham, Mobilizing Islam: Religion, Activism, and Political Change in Egypt (New York: 
Columbia University Press, 2002), 23.  

11 Wickham, The Muslim Brotherhood, 30.  
12 Wickham, The Muslim Brotherhood, 30. 
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Brotherhood presidential candidate Mohammad Morsi’s electoral victory positioned the Muslim 

Brotherhood as a political party at the helm of the Egyptian government. This is indeed a 

concern for the CRA as reflected in its evidence selection (see C.1.1 below). However, this 

concern is untenable for various reasons.  First, institutionally and constitutionally Morsi’s power 

was uncertain and ambiguous; even if he were singularly focused on fulfilling the agenda of a 

spectrally suspicious Muslim Brotherhood, his powers as president were stymied.13 Second, and 

contrary to the CRA’s representation of the Muslim Brotherhood, “[t]reating the Brotherhood as 

a single entity is equally problematic” given that despite its cultural and institutional reach, it was 

neither consistent nor uniform across Egypt. For instance, while the Freedom and Justice Party in 

Egypt is often associated with the Muslim Brotherhood, it was also open to all citizens, was 

highly diversified, and integrated both gender and religious diversity within its ranks. “Hence the 

Brotherhood sector encompasses…distinct institutional entities that are answerable to different 

constituencies, occupy different roles in the political system, and are subject to different norms 

and expectations.”14 This depiction of the Muslim Brotherhood runs contrary to the AFL’s 

characterization of the organization. At all times, the CRA represents the organization in 

singular, uniform, monolithic terms, which allows it to infer organizational power and reach 

beyond what the marshalled evidence allowed (see, C.1.1.). 

After the 2013 military coup against Morsi, former military leader Abdel Fattah al-Sisi 

was elected as president.  Domestically and internationally, Sisi’s regime has presented the 

Muslim Brotherhood as an existential threat to the future of Egypt and regional security.15  State 

13 Wickham, The Muslim Brotherhood, 266. 
14 Wickham, The Muslim Brotherhood, 268. 
15 Nicola Pratt and Dina Rezk, “Securitizing the Muslim Brotherhood: State violence and authoritarianism in Egypt 

after the Arab Spring,” Security Dialogue 50, no 3 (2019): 239-256; Editorial Board, “The U.S. can no longer 
look away from Egypt’s grim human rights record,” The Washington Post, September 7, 2021. Online: 
https://www.washingtonpost.com/opinions/2021/09/07/egypt-human-rights-watch-report-suspicious-killings-by-
security-forces/ (accessed September 27, 2021). 
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repression of the Muslim Brotherhood has reached new levels of extreme, as reported by human 

rights watchdog groups, such as Human Rights Watch.16  Internationally, Sisi’s government has 

pressured allies, including Canada, to securitize the Muslim Brotherhood as a global threat. For 

example, in 2019, then-Speaker of the Senate, Hon. George J. Furey reported on Sisi’s 

characterization of the Muslim Brotherhood when addressing a Canadian diplomatic delegation: 

His Excellency [Sisi] continued the discussion by commenting on Egypt’s long history of 
tolerance and inclusiveness, explaining that these traditions had eroded over recent years 
by the permeating ideology of Islamic extremism espoused by the Muslim Brotherhood. 
However, he noted that there had been considerable progress over the last five years, as a 
result of the Egyptian people’s resilience and desire to improve their country. President 
Sisi praised the Egyptian people for standing against terrorism and expressed his view that, 
since the nation rejected the Muslim Brotherhood government, Egypt was moving in a 
positive direction, notably in terms of religious tolerance.17

Sisi is not the only authoritarian leader to make these claims of the Muslim Brotherhood. Other 

monarchs in the region have characterized the Muslim Brotherhood as a threat. But the Muslim 

Brotherhood is not a single organization with global reach.  The Egyptian organization espoused 

ideas that circulated in the zeitgeist of early 20th century Middle Eastern societies and took shape 

in different organizations across the region. Though the CRA describes the Muslim Brotherhood 

as an “international” network, scholars of Islamist movements are careful to distinguish between 

organizations across jurisdictions that may have family resemblances but are nonetheless 

distinct. As Middle East historian Joas Wagemakers states, “the idea of the Muslim Brotherhood 

16 Human Rights Watch, “‘Security Forces Dealt with Them’: Suspicious Killings and Extrajudicial Executions by 
Egyptian Security Forces,” Human Rights Watch (hrw.org), September 7, 2021. Online: 
https://www.hrw.org/report/2021/09/07/security-forces-dealt-them/suspicious-killings-and-extrajudicial-
executions (accessed September 27, 2021).  Human Rights Watch reports: “[u]nder the pretext of combating 
terrorism, President Abdel Fattah al-Sisi’s government has effectively given the Interior Ministry’s police and 
National Security Agency free rein to suppress all opposition, including peaceful dissent, with near-absolute 
impunity for grave abuses. The result has been one of the worst prolonged human rights crises in the country’s 
recent history.” 

17 The Canadian delegation’s report, authored by Hon. George J. Furey, is publicly accessible: 
https://www.parl.ca/DocumentViewer/en/IIA/visit-report/10557694/page-9  (October 9, 2021). 
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single-mindedly conspiring to take over power, either in the Muslim world or the West, is—quite 

frankly—rather ridiculous.”18

In each country, organizations that share similar ideals as the Egyptian Muslim 

Brotherhood are also affiliated with democratic agitation. Unsurprisingly, they are viewed as 

threats to the monarchies and authoritarian regimes in power. Jordan’s King Abdullah II has 

tightened his monarchy’s grip on dissent in part by targeting his country’s version of a “Muslim 

Brotherhood”, leading the group to facture. By 2012, various split off groups were formed, along 

with an entirely new Muslim Brotherhood in 2015. By 2016 the old Muslim Brotherhood was 

outlawed as the new one took its place operating legally in the country.19 The UAE’s heavy-

handed approach turned to greater repression when two Emiratis were identified among those 

who orchestrated the September 11, 2001 attacks in the US. The UAE was “eager to prove to the 

international community that it would not tolerate religious extremism or in fact any independent 

religious movement.”20  After the 2011Arab Spring, Saudi Arabia’s security concerns spiked as 

anything that resembled popular dissent posed an internal threat to the ruling family’s continued 

authority to rule.21 After Morsi was elected in Egypt, Saudi Arabia cut off all foreign aid to 

Egypt, resuming it only after the 2013 coup and installation of Sisi as president.22  The tendency 

of authoritarian regimes to deem the Muslim Brotherhood a threat is important to keep in mind 

for purposes of evaluating the CRA’s audit of MAC.  These regimes are allies of Canada, engage 

in multilateral diplomatic relationships, and share intelligence. Comity of nations demands 

cooperation and conciliation between Canada and these regimes. However, comity of nations 

18 Wagmakers, The Muslim Brotherhood in Jordan, 19. 
19 Joas Wagemakers, The Muslim Brotherhood in Jordan (Cambridge: Cambridge University Press, 2020), 238. 
20 Courtney Freer, “Rentier Islamism in the Absence of Elections: The Political Role of the Muslim Brotherhood 

Affiliates in Qatar and the United Arab Emirates,” International Journal of Middle East Studies 49 (2017): 479-
500, 491. 

21 Frederic Wehrey, "The Authoritarian Resurgence: Saudi Arabia's Anxious Autocrats," Journal a/Democracy 26, 
no 2 (2015): 71-85,73, 74. 
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ought not impinge research integrity of an audit, or the fairness Canadian charities such as MAC 

can expect from domestic audit processes.  As Part I will show, the CRA’s evidence selection 

was in part structured by a global context in which the Muslim Brotherhood has become a 

lightning rod by which authoritarian regimes quell dissent.  Failure to account for this global 

context contributes to an evidence selection and interpretation bias in the CRA’s audit of MAC, 

as shown below.  

Part I: The Public Benefit Test, Anti-Terrorism Financing, and Counter-
Radicalization: The AFL Reveals Evidence Selection and Interpretive Bias 

against MAC 

The AFL claimed that MAC is a Canadian branch of the Muslim Brotherhood of Egypt, 

and as such advances an “unstated, non-charitable collateral purpose” of serving the interests of a 

foreign organization. Specifically, the AFL claimed that “it appears as though many of the 

Organization’s activities appear to be in furtherance of the Muslim Brotherhood organization, 

and the extent to which they occur, would constitute the advancement of a non-charitable, 

collateral, purpose.”23 The AFL also alleges that the Muslim Brotherhood has connections to 

terrorism and radicalization.24  This alleged affiliation to a foreign organization with connections 

to terrorism and radicalization allowed the CRA to claim MAC’s activities were “contrary to 

public policy” and lacked “public benefit”.25

The allegation that MAC’s activities support the Muslim Brotherhood organization (in 

Egypt) is identified as a violation of Income Tax Act provisions 149.1(1) and 168(1)(b), the 

22 Wehrey, “The Authoritarian Resurgence,” 76. 
23 Letter of Leah Harris, Charities Directorate to Sharaf Sharafeldin, Executive Director, MAC, March 17, 2021, 14 

(hereinafter AFL). 
24 AFL, 16. 
25 AFL, 1 
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former being a definitions provision and the latter stating simply and generally that revocations 

may be issued to organizations that cease “to comply with the requirements of this Act for its 

registration.” These generic provisions reflect a practice26 of the Charities Directorate to use 

bland Income Tax Act grounds as official cover for audits actually informed by government 

policies on anti-terrorism financing and radicalization, while avoiding the burden of proof on the 

Ministers of Public Safety and National Revenue to convince a judge that a certificate under the 

Charities Registration (Security Information) Act (CRSIA) is reasonable.27 This approach by the 

Charities Directorate performs an end-run around the fact that the Muslim Brotherhood of Egypt 

is not on Canada’s terrorist entities list, which may preclude a certificate under CRSIA.28 This 

end-run is problematic for four reasons: (1) Canada’s anti-terrorism financing stereotypes 

Muslims as uniquely prone to supporting terrorism by mapping nearly 80% of all terrorist 

financing risk in Canada on Muslim Canadians; (2) Canada’s counter-radicalization policies, 

while egalitarian on their face, stereotypically construe the “Muslim” as the paradigmatic radical; 

(3) the CRA adopts non-transparent protocols to initiate audits, such as those of MAC; and (4) 

the CRA’s analysis in the AFL evinces considerable evidence selection and interpretive biases 

that operate adversely to MAC. 

A. Canada’s Anti-Terrorism Financing Regime and the Audits of Charities: Stereotyping 
Canada’s Muslim-led Civil Society 

26 This practice is identified in the charities law scholarship and summarized in Emon and Hasan, Under Layered 
Suspicion. 

27 Charities Registration (Security Information) Act, S.C. 2001, c. 41, s. 113. 
28 CRSIA, sec. 4(1)(a). 
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A detailed description of Canada’s anti-terrorism financing regime is provided in Under Layered 

Suspicion.29 What follows is a summary drawn from that report. Canada’s Ministry of Finance is 

the lead agency managing the government’s anti-terrorism financing strategy, which operates 

across the whole of government. The strategy operates across fourteen (14) federal departments 

and agencies, including the CRA.   

Canada’s anti-terrorism financing regime is designed to comply with the Financial Action 

Task Force (FATF) recommendations on anti-money laundering and anti-terrorism financing. 

The FATF was created in 1989 to support the so-called “War on Drugs” by combatting the use 

of conventional banks for laundering proceeds from the drug trade.  At that time, it was 

estimated that nearly $300 billion in drug money was being laundered through the world’s 

conventional banking system.  To that end, FATF issued a series of recommendations by which 

it would evaluate the financial regulatory systems of FATF State parties. Canada was a founding 

member of FATF and has remained in good standing ever since.30

After the terrorist attack in the US on September 11, 2001, the global community presumed 

that the conventional financial system was also a mechanism for financing terrorism. As a result, 

FATF was tasked to develop new anti-terrorism financing regulations, which would operate in 

tandem with its existing anti-money laundering recommendations.  FATF quickly issued eight 

special recommendations, followed soon thereafter by a ninth.  Of special interest herein is what 

was then-called Special Recommendation 8 (SR8), but now simply renamed Recommendation 8. 

In its most recent, amended language, Recommendation 8 states:  

29 Emon and Hasan, Under Layered Suspicion, 14 et seq. 
30 See, Government of Canada statement on money laundering in which it describes itself as a “founding member” 

and identifies the Ministry of Finance as lead ministry representing Canada on FATF: 
https://www.international.gc.ca/world-monde/issues_development-enjeux_developpement/peace_security-
paix_securite/money_laundering-blanchiment_dargent.aspx?lang=eng (accessed November 22, 2021). 
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Countries should review the adequacy of laws and regulations that relate to non-profit 
organisations which the country has identified as being vulnerable to terrorist financing 
abuse. Countries should apply focused and proportionate measures, in line with the risk-
based approach, to such non-profit organisations to protect them from terrorist financing 
abuse, including:  

(a) by terrorist organisations posing as legitimate entities;  
(b) by exploiting legitimate entities as conduits for terrorist financing, including for 

the purpose of escaping asset-freezing measures; and  
(c) by concealing or obscuring the clandestine diversion of funds intended for 

legitimate purposes to terrorist organisations.31

Of particular importance in the above language is the phrase “risk-based approach” often 

abbreviated to the acronym RBA.  The FATF explains the RBA as follows: 

This [risk based] approach should be an essential foundation to efficient allocation of 
resources across the anti-money laundering and countering the financing of terrorism 
(AML/CFT) regime and the implementation of risk-based measures throughout the FATF 
Recommendations. Where countries identify higher risks, they should ensure that their 
AML/CFT regime adequately addresses such risks. Where countries identify lower risks, 
they may decide to allow simplified measures for some of the FATF Recommendations 
under certain conditions.32

State Parties to FATF are subjected to periodic reviews during which they outline how they 

maintain compliance with FATF regulation on anti-money laundering and countering terrorist 

financing.  In these reviews, State Parties explain their RBA and its operation across the whole of 

government.  

31 FATF, International Standards on Combatting Money Laundering and the Financing of Terrorism & 
Proliferation: The FATF Recommendations (FATF: June 2021), 13. Online: https://www.fatf-
gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf (accessed 
September 22, 2021) (emphasis added). 

32 FATF, International Standards on Combatting Money Laundering and the Financing of Terrorism & 
Proliferation: The FATF Recommendations (FATF: June 2021), 10. Online: https://www.fatf-
gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf (accessed 
September 22, 2021). 
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A.1. Canada’s Risk-Based Assessment Model Overdetermines Muslim-led Charities as 
Vulnerable to Terrorist Financing 

The Government of Canada’s last periodic review was in 2016. In anticipation of the review 

process, Finance Canada issued a self-assessment in 2015, wherein it explains Canada’s RBA 

and how it informs the government’s compliance with FATF recommendations.  Canada 

explains its RBA with respect to terrorist financing as follows: 

The TF [terrorism financing] threat in Canada was assessed for 10 terrorist groups as well 
as for foreign fighters, defined as those who travel abroad to support and fight alongside 
terrorist groups. The TF threat of these groups was assessed against six rating criteria: the 
extent of the actors’ knowledge, skills and expertise to conduct terrorist financing; the 
extent of the actors’ network, resources and overall capability to perform TF operations; 
the scope and global reach of their TF operations; the estimated value of their fundraising 
activities annually in Canada; the extent of the diversification of their methods to collect, 
aggregate, transfer and use funds; and the extent to which the funds may be used against 
Canadian domestic and international interests.33

Canada does not disclose the nature of its research.  Canada merely states the following: 

Based on open source and other available reporting on the potential for Canadians to send 
money or goods abroad to fund terrorism, the following countries were assessed to be the 
most likely locations where such funds or goods would be received: Afghanistan, Egypt, 
India, Lebanon, Pakistan, Palestinian Territories, Somalia, Sri Lanka, Syria, Turkey, 
United Arab Emirates and Yemen.34

Unfortunately, I am not able to assess the evidentiary bases for this RBA. Nonetheless, this 

approach raises several qualms given the scholarly critique of publicly available material that 

addresses terrorism. Sociologist Chris Bail has shown that Islamophobia often finds refuge in 

official policy through claims of faux expertise. He goes further and suggests that these faux-

experts are in fact supported by a range of institutions that fund and propagate Islamophobic 

33 Finance Canada, Assessment of Inherent Risks of Money Laundering and Terrorist Financing in Canada,
Government of Canada, July 2015,16. Online:  https://www.canada.ca/content/dam/fin/migration/pub/mltf-
rpcfat/mltf-rpcfat-eng.pdf, 

34 Finance Canada, Assessment of Inherent Risks, 27. 
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rhetoric.35 As media and Islamophobia scholars show, white supremacist social media networks 

“create a seemingly mainstream political position by framing racist standpoints as a defense of 

Western values and freedom of speech”.36 Nikos Passes, in testimony before Canada’s Air India 

Inquiry, stated that the events of September 11, 2001 have transformed superficial suspicion and 

stereotype into “baseless conventional wisdom that risks misguiding policy and control 

efforts.”37  Finance Canada’s lack of research transparency, when coupled with the climate of 

Islamophobia in “open source” reporting on Muslims and terrorism, is a point of concern in light 

of the absence of any check or balance against the implementation of Finance Canada’s RBA 

across the whole of government and against organizations such as MAC.   

Additionally, the RBA is built on the Othering of “terrorism” as necessarily “foreign”.  

This bias about the terrorist-as-foreign took shape through Finance Canada’s threat assessment of 

multiculturalism:  

Canada is a multiethnic and multicultural country. This results in a very rich and 
diversified Canadian society. However, this can also become a vulnerability in certain 
circumstances or situations that criminals can exploit. Certain diaspora have been and are 
still, in some instances, exploited for criminal and terrorism support purposes. Many 
individuals have immigrated to Canada because of conflicts and poor living situations in 
their native countries and are therefore concerned about the safety and well-being of family 
members left behind. Consequently, they often send money and goods back to help when 
they can and do that through various means and for different reasons or causes.38

35 Chris Bail, Terrified: How Anti-Muslim Fringe Organizations Became Mainstream (Princeton: Princeton 
University Press, 2014). 

36 Mattias Ekman, “Online Islamophobia and the politics of fear: manufacturing the green scare,” Ethnic and Racial 
Studies 38, no 11 (2015): 1986-2002. 

37 Nikos Passas, “Understanding Terrorism Financing,” in Commission of Inquiry into the Investigation of the 
Bombing of Air India Flight 182 Research Studies, vol. 2 Terrorism Financing, Charities, and Aviation Security
(Ottawa: Minister of Public Works and Government Services, 2010), 28.

38 Finance Canada, Assessment of Inherent Risks, 37. 
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Associating terrorism finance with foreign groups,39 the RBA implicitly invokes a racialized 

Global South. The references to conflicts, poor living situations, and “various means” of 

financial remittances correlates with concerns about informal financial transfer systems in 

underdeveloped countries, such as the hawala system used throughout the global south. As the 

FATF explains, “hawala is…associated with a money transfer mechanism that operated 

extensively in South Asia many centuries ago, and which still exists there, as well as in the 

Middle East, and in Africa.”40

By Othering terrorism as foreign, and using undisclosed research to formulate its RBA, 

Canada identifies ten “terrorist groups with a Canadian nexus”. The ten groups are as follows: 

Hamas Al-Qaeda in the Arabian Peninsula 
Hizballah Al-Qaeda Core 
Islamic State of Iraq and Syria Al-Qaeda in the Islamic Maghreb 
Jabhat al-Nusra Al-Shabaab 
Khalistani Extremist Groups Remnants of the Liberation Tigers of Tamil 

Eelam 

In this chart, eight groups are Muslim-identified, one is Tamil-identified, and another is Sikh-

identified. In other words, using publicly available documents, the Government of Canada 

expressly considers 100% of all terrorist financing risk in Canada to be posed by groups that map 

onto racial and religious minorities in Canada.  More specifically, the Government of Canada 

39 This focus on the foreign as terrorist is troubling given the increased incidents of White Extremist violence in 
Canada against Muslim Canadians to an unprecedented degree. Only in recent years has Canada considered the 
threat of domestic terrorism from White Extremist groups, despite the threat having been present in Canadian 
armed forces and known by Canadian counter-intelligence services. Murray Brewster, “Army commander vows 
to issue special order to weed out extremists in the ranks,” CBC News, September 15, 2020. Online: 
https://www.cbc.ca/news/politics/eyre-canadian-army-neo-nazi-white-supremacist-1.5724026 (accessed 
September 25, 2021). 

40 FATF, “The Role of Hawala and other Similar Service Providers in Money Laundering and Terrorist Financing,” 
October 2013, online: https://www.fatf-gafi.org/media/fatf/documents/reports/Role-of-hawala-and-similar-in-
ml-tf.pdf (accessed November 22, 2021). Incidentally, StatCan migration data shows that Canadian 
immigration from Asia and Africa exceeds the rates of immigration from other regions. See, for example, 
https://www150.statcan.gc.ca/t1/tbl1/en/tv.action?pid=1710001001&cubeTimeFrame.startMonth=01&cubeTi
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holds that 80% of terrorism financing risk is posed by groups that directly map onto Canada’s 

Muslim minority. This RBA corroborates the findings of national security expert Kent Roach, 

who states that “[e]xisting national security laws and enforcement patterns are skewed against 

Muslims both with respect to proactive enforcement against Muslims and with ineffective 

protection against far-right terrorism.”41

A. 2. Anti-Terrorism Financing and the Charities Directorate: Stereotyping Muslim-led Civil 
Society in Canada 

According to the Government of Canada, charities are highly vulnerable to being co-opted for 

terrorist financing purposes.42 Canada does not substantiate this conclusion, which runs contrary 

to academic literature on the matter and lacks empirical justification.43 Nonetheless, with the 

2015 RBA that facially associates terrorist financing risk with Muslim Canadians, and its 

vulnerability assessment of charities, Canada creates the conditions for the CRA to unduly target 

Muslim-led charities, without accompanying measures to protect the liberty interests of these 

charities.   

Importantly, when the CRA applies this policy, it does so un-transparently, thereby 

raising procedural fairness concerns. Intelligence on terrorist financing at the Charities 

Directorate runs through the Review and Analysis Division (RAD), which facilitates intelligence 

information sharing across the whole of government. Alastair Bland, the then-Director of RAD, 

testified about how suspicions about terrorist financing inform an audit:  

meFrame.startYear=1980&cubeTimeFrame.endMonth=10&cubeTimeFrame.endYear=2013&referencePeriods
=19800101%2C20131001 (accessed November 22, 2021). 

41 Kent Roach, “Reimagining a Canadian National Security Strategy: Ensuring Democracy while Protecting 
Canadian National Security,” (Waterloo, ON: Centre for International Governance Innovation, 2021), 5. 
Online: https://www.cigionline.org/publications/ensuring-democracy-while-protecting-canadian-national-
security/ (accessed October 5, 2021). 

42 Finance Canada, Assessment of Inherent Risks, 32. 
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Where there are concerns regarding the risk of terrorist abuse, there are likely also 
issues with an organization's ability to meet the requirements of the Income Tax Act. As a 
result, in our interactions with organizations, we do not always indicate to them that we 
have concerns related to terrorism. 

The complexity of our files requires that we adopt a nuanced approach. For instance, 
during an audit, we may come across information that suggests that a registered charity is 
providing funds to a foreign organization that has been identified as having links to a 
terrorist entity. Our concern would be that the funds raised by the Canadian organization 
in Canada are at risk of being diverted by the foreign organization to support their 
terrorist activity. 

Our focus would therefore be on the Income Tax Act requirement that organizations must 
carry out their own charitable activity. Funding non-qualified donees—that is, providing 
funds to an unqualified recipient—constitutes a breach of the Income Tax Act and could 
form the basis for revoking an organization's registered status.44

Bland makes evident that an organization might be audited due to suspicion of terrorism 

financing; but that suspicion will not be disclosed. Rather, the audit will be performed 

considering ordinary Income Tax Act requirements. However, as shown in Under Layered 

Suspicion, the scope, scale, and intensity of the audit suggest there is nothing ordinary when 

terrorism is an undisclosed concern. Nonetheless, in these audits, RAD integrates secret 

intelligence with ordinary audits under the Charities Directorate, and auditors do not disclose the 

basis for their questions, or the scope of inquiry.  How the government obtains the secret 

intelligence, evaluates it relative to other evidence (both secret or public), corroborates it (or 

not), and validates it is not disclosed. Concerns about procedural fairness intermingle with 

evidence selection bias, interpretive bias, and problems with basic research integrity.  

B. Canada’s Counter Radicalization Strategy and the “Muslim” as Paradigmatic Radical 

43 Oonagh B. Breen, “Through the Looking Glass: European Perspectives on Non-Profit Vulnerability, Legitimacy, 
and Regulation,” Brooklyn Journal of International Law 36, no 3 (2011): 947-91.   

44 Standing Committee on National Security and Defence, “Proceedings of the Standing Senate Committee on 
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Counter-radicalization is the sister to anti-terrorism.  Counter-radicalization is often 

characterized as a pre-crime, prevention strategy, which uses various metrics to predict who is 

prone to radicalized violence and under what conditions.45 These metrics, however, raise red 

flags among those concerned about undue profiling strategies.46 Scholars examining prevention 

programs in the US and UK have sharply criticized the tendency to render Muslims in both 

countries a “suspect community” that these States consider “problematic”.47

Canada’s National Strategy on Countering Radicalization to Violence explains that 

radicalization to violence “occurs when a person or group takes on extreme ideas and begins to 

think they should use violence to support or advance their ideas or beliefs.”48 Aware of concerns 

about racial and religious bias, the strategy attempts to be as inclusive as possible.  It states: “The 

Government of Canada is concerned with all forms of violent extremism, not associating this 

phenomenon with any particular religious, political, national, ethnic, or cultural group.”49 But the 

next sentence states: “While Canada has faced a variety of threats stemming from violent 

extremism in recent decades, the main terrorist threat to Canada continues to be violent 

National Security and Defence,” Senate of Canada, April 11, 2016, 
https://sencanada.ca/en/Content/Sen/Committee/421/SECD/03ev-52467-e  (emphasis added). 

45 Martin Innes, Colin Roberts, and Trudy Lowe, “A Disruptive Influence? ‘Prevent-ing’ Problems and Countering 
Violent Extremism Policy in Practice,” Law and Society Review 51, no 2 (2017): 252-281. 

46 Tom Pettinger, “British Terrorism Preemption: Subjectivity and Disjuncture in Channel ‘De-Radicalization’ 
Interventions,” The British Journal of Sociology 71, no. 5 (2020): 970–84; Vicki Coppock and Mark 
McGovern, “‘Dangerous Minds’? Deconstructing Counter-Terrorism Discourse, Radicalisation and the 
‘Psychology of Vulnerability’ of Muslim Children and Young People in Britain,” Children & Society 28, no. 3 
(2014): 242–56; Uzma Jamil, “The War on Terror in Canada: Securitizing Muslims,” Journal of Islamic and 
Muslim Studies, 1 no. 2 (2016): 105–10. 

47 On racializing logics in Canada, see Enakshi Dua, Narda Razack, and Jody Nyasha Warner, “Race, Racism, and 
Empire: Reflections on Canada,” Social Justice 32, no. 4 (2005): 1–10. On suspect community frameworks in 
counter radicalization policies, see, Christina Pantazis and Simon Pemberton, “From the ‘Old’ to the ‘New’ 
Suspect Community: Examining the Impact of Recent UK Counter-Terrorist Legislation,” British Journal of 
Criminology 49, no. 5 (September 2009): 646–66; Christina Pantazis and Simon Pemberton, “Restating the 
Case for the ‘Suspect Community’: A Reply to Greer,” British Journal of Criminology 51, no. 6 (November 
2011): 1054–62. 

48 Government of Canada, National Strategy on Countering Radicalization to Violence, Public Safety Canada, 2018, 
7 (emphasis added). Online: https://www.publicsafety.gc.ca/cnt/rsrcs/pblctns/ntnl-strtg-cntrng-rdclztn-vlnc/ntnl-
strtg-cntrng-rdclztn-vlnc-en.pdf. 
49 Government of Canada, National Strategy, 1.  
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extremists inspired by terrorist groups such as Daesh and al-Qaeda.”50 In other words, illustrative 

models map onto Muslim-identified communities as if they were paradigmatic of the problem.   

While the National Strategy does not specifically mention the CRA, it identifies funding 

for violent or terrorist groups, thereby raising the spectre of CRA audits under the counter-

terrorism financing regime.51  This nexus between radicalization and anti-terrorism financing 

creates the condition for collapsing the prosecutorial approach of anti-terrorism with the pre-

crime, predictive approach of counter-radicalization. This collapsing leads to speculative risk 

assessment modeling, which has sorely criticized in the academic literature.52

The Government of Canada’s policies and bureaucratic practices of combatting terrorism 

financing and countering radicalization overdetermine Muslim-led charities as always suspect of 

terrorism financing. The CRA’s audit of MAC collapses the anti-terrorism financing and 

counter-radicalization policies in its application of the public benefit test to MAC, leading to 

what I am describing herein as the public benefit/terrorism/radicalization nexus. As the CRA 

states in the AFL, “the [national] strategy [on radicalization] names the Charities Directorate of 

the CRA as playing an integral part in detecting and addressing the risks to the charitable sector 

through reviewing applications for charitable registration and conducting audits.”53 The CRA’s 

audits are designed, in light of this strategy, to ensure that “registered charities do not make their 

resources available, directly or indirectly to organizations or individuals that are engaged in 

terrorist activities, or activities intended to support terrorist activities.”54 The CRA effectively 

admits investing the public benefit test with the heft of anti-terrorism financing and counter-

radicalization policies, creating the public benefit/terrorism/ radicalization nexus that leads to a 

50 Government of Canada, National Strategy, 1.  
51 Government of Canada, National Strategy, 7. 
52 De Goede, Speculative Security. 
53 AFL, p. 38. 
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pattern of evidence selection and interpretive bias, and resulted-oriented research tactics that too 

often presume conclusions without effectively proving them. To illustrate how that bias operated 

in the MAC AFL, the next section will elaborate on the evidence that the CRA marshalled to 

craft its own version of the “Muslim Brotherhood”  

C. The Public Benefit Test  

The CRA explains the public benefit test in its AFL to MAC: 

The public benefit or charitable benefit, on first consideration, can initially be assumed to 
be delivered when an organization’s purposes fall within the first three categories of 
charity (the relief of poverty, the advancement of education, and/or the advancement of 
religion) because of the historical recognition of these objects as being beneficial to the 
public. However, the nature and terms of each particular purpose must be examined to 
ensure that the purpose falls within one of the categories of charity….and, in fact, delivers 
the required charitable benefit. The assumption of benefit will not apply if it is not clear 
that a purpose falls within a category of charity; and/or will be displaced…if the delivery 
of a charitable benefit is questioned because it is not obvious or apparent or is challenged 
or disputed.55

The CRA continues and says that the presumption of benefit can be challenged if there is 

evidence that the organization undertakes activities that: 

 promote or incite intolerance, hatred, or violence; 
 pose a significant risk of physical or mental harm to a person; 
 unlawfully restrict human rights and freedoms; or 
 are contrary to Canadian law.56

In the AFL on MAC, the CRA uses evidence on the Muslim Brotherhood, MAC’s activities, and 

the activities of those not authorized or under the direction of MAC. Based on this evidence, the 

CRA claims that MAC’s relationship with the Muslim Brotherhood constituted a collateral 

purpose that violated the public benefit test since the Muslim Brotherhood is a foreign 

54 AFL, pl. 38. 
55 AFL, p. 59. 
56 AFL, p. 59-60. 
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organization with a nexus to extremist violence.57  The evidence used to make these claims 

varied. The evidence was used both (1) to show MAC had links to the Muslim Brotherhood; and 

(2) to satisfy the public benefit/terrorism/radicalization nexus by casting the Muslim 

Brotherhood as supporting either terrorism, radicalization, or both. The following two sections 

will examine the evidence to illustrate the CRA’s evidence selection and interpretive biases in 

the case of MAC. 

C.1. The Public Benefit-Terrorism-Radicalization Nexus 

C.1.1. The CRA’s “Muslim Brotherhood” 

The CRA characterizes the Muslim Brotherhood by relying on evidence that is either selective, 

alarmist, or even Islamophobic in nature. Moreover, where the evidence is weak, the heft of the 

public benefit/terrorism/radicalization nexus allows speculative risk assessment methods to 

justify the CRA’s conclusions.  

The “Muslim Brotherhood” can mean many things depending on who is deploying the 

term and in what context. For many Muslims, it represents an approach to Islam that, starting in 

the early 20th century, blended tradition and modernity to enable pragmatic approaches to 

managing changing circumstances.58 For Egyptians, as well as political scientists and historians, 

it refers to a non-governmental organization borne in Egypt in the early 20th century, often 

critical of the government of Egypt and subject to legal regulation and criminalization as that 

country adopted emergency measures to forestall populist resentments.59 For the monarchs of 

57 AFL, 12-18. 
58 Hamid Enayat, Modern Islamic Political Thought (Austin: University of Texas, 1982). 
59 For an introduction to the history of the Muslim Brotherhood in Egypt, and its internal divisions and factions, see 

the impressive studies by Carrie Rosefsky Wickham, Mobilizing Islam: Religion, Activism, and Political Change 
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Saudi Arabia and the UAE, the Muslim Brotherhood represents a populist threat to their royal 

prerogatives and suzerainty.  

With respect to the AFL, it is worth noting that domestic concerns about the Muslim 

Brotherhood spanned the political gamut in Canadian public policy circles in the wake of the 

2011 Arab Spring. Those events witnessed the ouster of then-president Hosni Mubarak, and the 

subsequent election of Muslim Brotherhood member Muhammad Morsi as president of Egypt. In 

this post-Arab Spring context, the Muslim Brotherhood took on a new and distinct meaning for 

public policy analysis in Europe, the US and Canada: an Islamist party in power. In some 

quarters, fear of the Muslim Brotherhood was built on Islamophobic biases, and informed openly 

accessible sources that promoted an alarmist view of the organization and its rise in Egyptian 

politics.60 Others saw in the Muslim Brotherhood’s democratic election an integration of 

religious parties in the state machinery.61  Still others invoked the AKP of Turkey as a model for 

a future Muslim Brotherhood-led Egypt.62 In short, the open and publicly available commentary 

on the Muslim Brotherhood was and remains, varied, politicized, and in some cases premised on 

Islamophobic prejudices.  This context places a high onus on any researcher, whether academics 

or CRA auditors, to critically scrutinize all sources for possible bias and prejudice.  

The CRA relied on evidence that characterized the Muslim Brotherhood as an 

international network embracing radical ideas and violent extremism, and harboring nefarious 

aspirations toward transforming the global order in light of a “certain world view”.63  Even more 

in Egypt (New York: Columbia University Press, 2002); idem., The Muslim Brotherhood: Evolution of an 
Islamist Movement (Princeton: Princeton University Press, 2013). 

60 Peter Mandaville, “Islam and Exceptionalism in American Political Discourse,” PS: Political Science and Politics
46, no 2 (2013-2014): 235-339. 

61 Bruce K. Rutherford, Egypt after Mubarak: Liberalism, Islam, and Democracy in the Arab World (Princeton: 
Princeton University Press, 2013). 

62 Asli U. Bali, “A Turkish Model for the Arab Spring?” Middle East Law and Governance 3 (2011): 24-42. 
63 AFL, 15. The idea that there is one world view across a highly fractured organization with no central authority, 

and with loose affiliations around the world reflects a paranoia that some attribute to the national security 
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troubling is that throughout the AFL, the CRA relies on evidence with a nexus to Islamophobia, 

thereby calling into question the integrity of the AFL’s analysis.  What follows is an accounting 

of the CRA’s evidence selection and the implicit bias it reveals. 

C.1.1.1. The CRA Relies on Alarmist Sources on the Muslim Brotherhood.

The CRA’s image of the Muslim Brotherhood is troubling given the way it leverages the 

organization’s history in Egypt into a global threat. Describing the Muslim Brotherhood as a 

movement “headquartered in Egypt”, the CRA then turns to Caroline Alexander’s Washington 

Post article “Who are the Muslim Brotherhood? Are They Terrorists?” Though cited in the AFL, 

the article was no longer online at the time of writing.64 According to the AFL, the article 

characterizes the Muslim Brotherhood in general, totalizing terms, and stereotypically considers 

it significant for all Sunni Muslims and/or aspiring Islamist parties across the Muslim world.  As 

noted above, esteemed Middle East historian Joas Wagemakers exclaims that “the idea of the 

Muslim Brotherhood single-mindedly conspiring to take over power, either in the Muslim world 

or the West, is—quite frankly—rather ridiculous.”65 The uncritical resort to journalistic accounts, 

in a politically tumultuous context, calls into question the integrity of the CRA’s research 

process. This is merely one example of such an article.  Similar alarmist articles are present 

throughout the AFL, two of which are noted below at length, namely the testimony of Lorenzo 

Vidino (see, s. C.1.1.3) and the writings of Steven Merley (see, s. C.2.1.1.1). 

paradigm that informs the War on Terror since 9/11, though has been part of North American security 
consciousness throughout the 20th century. Nadia Marzouki, Islam, an American Religion, trans. C. Jon Delogu 
(New York: Columbia University Press, 2017), ch. 4. 

64 As it turns out, many of the online, publicly available sources are no longer hosted  at the URLs provided in the 
AFL, making any form of review, critique, or analysis impossible.   

65 Wagmakers, The Muslim Brotherhood in Jordan, 19. 
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C.1.1.2. Lorenzo Vidino on the Muslim Brotherhood and the CRA’s Use of Islamophobic 
Evidence.  

Canada’s Standing Committee on Foreign Affairs and International Development reported 

in 2013 that despite its earlier contentious history, the Muslim Brotherhood in Egypt has “a 

pragmatic and ideologically flexible side” that might be characterized as “democratic but not 

completely liberal.”66 In contrast to this view, the CRA relied on the 2015 testimony by Lorenzo 

Vidino before the Standing Senate Committee on National Security and Defense to paint the 

opposite picture of the group. Vidino’s testimony is relied upon throughout the AFL to support 

the CRA’s concerns about the Muslim Brotherhood.67

Vidino directs George Washington University’s Program on Extremism. Georgetown 

University’s Bridge Initiative, which researches purveyors of Islamophobia describes Vidino as 

an  

Italian American legal scholar whose research promotes conspiracy theories about the 
Muslim Brotherhood in Europe and the United States. Vidino is connected to numerous 
anti-Muslim think tanks in the United and Europe and has published in various anti-
Muslim outlets.68

European scholars have likewise noted that Vidino is supported by organizations committed to 

spreading Islamophobia in Europe.  He has been linked with the European Foundation for 

Democracy, which has a history of promoting Islamophobia in Europe.69  Indeed, as Austrian 

66 Subcommittee on International Human Rights, Standing Committee on Foreign Affairs and International 
Development, “Securing the Human Rights of Coptic Christians in Egypt after the Arab Spring: A View from 
Canada’s Parliament,” 41st Parliament, 1st Session, May 2013, 7. Available online: 
https://www.ourcommons.ca/Content/Committee/411/FAAE/Reports/RP6158000/faaerp10/faaerp10-e.pdf
(accessed September 28, 2021). 

67 AFL, 15 et seq.  
68 Bridge Initiative Team, “Lorenzo Vidino,” The Bridge Initiative, April 22, 2020 (online: 

https://bridge.georgetown.edu/research/factsheet-lorenzo-vidino/).  
69 Farid Hafez, “Muslim Civil Society Under Attack: The European Foundation for Democracy’s Role in Defaming 

and Delegitimizing Muslim Civil Society,” in Islamophobia and Radicalization, eds. J. Esposito and D. Iner, 
117-137 (New York: Palgrave MacMillan, 2019), 120, 121. 
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scholar of Islamophobia, Farid Hafez,70 has shown, Vidino adopts simplistic, totalizing tropes of 

“the Muslim Brotherhood” to render it—regardless of the diversity, internal debate, fracturing, 

and pluralism— a threat to Europe, with ensuing adverse consequences to European Muslim-led 

civil society organizations.  

Vidino’s view draws on several suspect Orientalist biases about Muslims and Islam, not 

to mention disregard of the evidentiary record of different reformist organizations in the Muslim 

majority world.  To appreciate the illogic of Vidino’s analysis, imagine suggesting that all 

Christians who read the Bible in a literal manner are somehow all similarly connected 

(ideologically, financially, and organizationally) by virtue of their Biblical hermeneutics.71 To 

believe Vidino, one must believe that (a) Islamic teachings are by their nature simplistic, naïve, 

and without context; (b) such simplistic ideals are all one needs to know to grasp the “Muslim 

mind”; and (c) despite their domestic contexts and the political environment they live in, 

Muslims who might hold such simplified world views are nonetheless relatively 

indistinguishable from one another.  In other words, “if you’ve seen one Muslim, you’ve seen 

them all.”  

70 Notably, Hafez has been an outspoken academic on Austrian patterns of Islamophobia and is a regular contributor 
to the European Islamophobia Report. This work has brought him into the crosshairs of the Austrian State. In 
2020, Austrian police forces raided his home on suspicion of supporting the Muslim Brotherhood, which he 
denied.  No charges have ever been filed, and the government of Austria has never apologized formally. The 
raid on his home became a point of international outrage, leading scholars around the world to condemn the 
Austrian government’s fear-based action.  See: “International Statement Opposing Use of Counter-Terrorism 
Powers to Target Islamophobia Expert” (online: https://www.supporthafez.com/open-letter/). Islamophobia in 
Austria is a well-documented phenomenon and is reported to operate across multiple sectors of Austrian 
society affecting government policies too. Benjamin Opratko, “Devils from our past: liberal Islamophobia in 
Austria as historicist racism,” Ethnic and racial studies 42, no 16 (2019): 159-176; Human Rights Council, 
Report by Special Rapporteur Ahmed Shaheen (13 April 2021), UN Doc A/HRC/46/30.

71 When he testified on. May 11, 2015, Vidino made a version of this claim when he said MAC and the National 
Council of Canadian Muslims (then known as the Council of American-Islamic Relations – Canada) were 
affiliated with the Muslim Brotherhood. 
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C.1.1.3. The CRA’s Authoritarian Preference and Interpretive Bias in Reviewing Evidence.  

The CRA refers to an email from El-Tantawi Attia, who mentioned that since MAC is not on the 

UAE terrorist list, the organization can fundraise in the UAE.  The CRA rhetorically asked why 

the organization would be concerned about being on the UAE terrorist list if it were not 

somehow associated with groups on the UAE list.72 On the CRA’s interpretation, one must 

believe that a family resemblance between the values and ideals of a Canadian charity and a 

UAE group means that they are conducting similar activities or are in concert with one another.  

There is at least one other way to read the above email that is equally plausible. As noted 

above, the UAE has been eager to prove to the global community of nations that, despite some of 

the 9/11 hijackers coming from the UAE, the country itself is committed to wiping out any form 

of religious extremism.  This securitized approach to religion has meant that the UAE also cracks 

down, in the name of overly broad counter-terrorism laws, on any group remotely affiliated with 

religious reform and political dissent.73

This approach requires interrogating the claims of these authoritarian regimes, which are 

also Canadian allies on the diplomatic stage. However, the CRA does not do this. Instead, the 

CRA justifies its conclusions by referring to the legislation of authoritarian regimes banning the 

Muslim Brotherhood.74 While the comity of nations may require Canada to cooperate with these 

regimes and share information, that does not rehabilitate an otherwise uncritical acceptance of 

the evidence for auditing a Canadian registered charity, lest the CRA import authoritarian 

legislative mechanisms that repress civil society into Canadian bureaucratic practices of 

72 AFL, 17. 
73 Human Rights Watch, “UAE: Terrorism Law threatens lives, liberty,” HRW.org, December 3, 2014. Online: 

https://www.hrw.org/news/2014/12/04/uae-terrorism-law-threatens-lives-liberty (accessed September 29, 
2021). 

74 AFL, 17 n. 61. 
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oversight and review of domestic civil society organizations led by Canadian citizens and 

permanent residents. 

Furthermore, the CRA reveals its evidence selection bias when it selectively cited from a 

2015 UK study of the Muslim Brotherhood to claim it is an international organization. But the 

same report noted that the organization has very little hierarchical structure, rendering it less 

threatening than the CRA (or its preferred expert, Vidino) cares to acknowledge.75 Importantly, 

this study was instigated by then-Prime Minister David Cameron. Many suspected Cameron 

approved the study to appease Gulf allies (such as those noted above) eager to see the Muslim 

Brotherhood declared a terrorist group. The UK government did not cave to authoritarian logics, 

despite diplomatic pressure to do so. Nonetheless, the very fact the report existed, despite its 

limited findings, perpetuate a suspicion of the Muslim Brotherhood that auditors at the CRA can 

deploy against organizations such as MAC.76

C.1.1.4. CRA on MAC Founding Documents: Religious Ideas as Evidence of Collateral Purpose

MAC includes in its founding documents references to revivalist Islamic reform ideals, 

such as those promulgated by Hassan al-Banna, the founder of the Muslim Brotherhood. But 

given the diverse ways in which “The Muslim Brotherhood” features as trope, spectre, 

institution, and political party, it is worth quoting MAC’s relevant preamble provision in full to 

provide a focal point for analysis: 

MAC’s roots are deeply enshrined in the message of the Prophet Muhammad [peace be 
upon him]. Its modern roots can be traced to the vigorous intellectual revivalist effort that 

75 Muslim Brotherhood Review: Main Findings, December 17, 2015, London, UK. 
76 H.A. Hellyer, “The Saga of the UK’s Muslim Brotherhood Review,” Atlantic Council, December 18, 2015. 

Online: https://www.atlanticcouncil.org/blogs/menasource/the-saga-of-the-uk-s-muslim-brotherhood-review/
(accessed September 29, 2021). 
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took hold in Muslim societies starting in the early twentieth century. This revival aimed at 
reconciling faith with the challenges of modernity and providing a clear articulation of 
balance and moderation in understanding Islam. An important manifestation of this revival 
culminated in the writings of the late Imam Hassan al-Banna. Al-Banna’s core message on 
balance and moderation, constructive engagement in society, focus on personal and 
communal empowerment, and organizational development had a deep impact on much of 
the Muslim world.77

The CRA stated in the AFL that MAC’s statement about al-Banna “is vague and offers no insight 

into what it means to follow the Muslim Brotherhood ideology as defined by Hassan al-

Banna.”78 At the same time, the CRA believes that al-Banna’s writings are an “important 

manifestation” of this reformist thinking, and collapses those writings with the organizational 

aspirations of the Muslim Brotherhood of the mid-20th century.79 This CRA position reflects a 

limited appreciation of the history of reformist thought in Islam and the larger context in which 

al-Banna and many others wrote.  

MAC’s general language about al-Banna’s teaching is not surprising given that al-

Banna’s teachings were neither original nor extensive. In almost banal fashion, his teachings 

echoed a wide range of Muslim reformist thought from the 19th century.  Reform movements of 

the 19th century often reduced centuries of complex and vibrant literary traditions to a simple 

centering of the Qur’an and early history of Muhammad as prophet. These doctrinal shifts 

correlated with changing political conditions, namely European colonialism and extractive 

imperial economies fueling the Industrial Revolution in Europe. These extractive policies had 

77 Muslims Association of Canada, General Operating By-Law No. 15, Preamble, ¶2. 
78 AFL, p. 13. 
79 AFL, 18. 
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negative repercussions for colonized peoples in Muslim-dominated lands, often leading to 

dynamic debates expressed in the vocabulary of a shared Islamic identity.80

Al-Banna’s teachings took flight in this highly contested context, though his thought 

“was neither original nor sophisticated, nor did he wish [it] to be so.”81. His teachings were 

informed by a blend of Sufism (Islamic mysticism) and late 19th century reformist thought. As 

such, to ascribe, let alone demand, extensive content from MAC’s preamble would be 

historically anachronistic, and fundamentally ignore the complex historical dynamics of 19th and 

early 20th century reformist thought in the Muslim world. 

Ostensibly, the CRA’s queries about al-Banna’s teachings were to ensure that MAC 

“advanced religion”.  To that end, recall that MAC’s founding documents also state that it 

“emphasizes God consciousness and good works.”82  The fact that the CRA fixates on al-Banna, 

requires greater clarity on his teachings, and what they imply for the organization, is best 

explained by viewing the Muslim Brotherhood through the public 

benefit/terrorism/radicalization nexus. In other words, the public discourse on the Muslim 

Brotherhood, some of which draws on Islamophobic ideals which in turn inform government 

policy,83 infect the CRA’s analysis of MAC as it advances religion.  From this vantage point, the 

AFL’s concern about al-Banna’s teaching are a proxy for considering whether MAC’s “activities 

appear to be in furtherance of the Muslim Brotherhood organization, and the extent to which they 

80 Daniel W. Brown, Rethinking Tradition in Modern Islamic Thought (Cambridge: Cambridge University Press, 
1996); Itzchak Weismann, Taste of Modernity: Sufism, Salafiyya, and Arabism in Late Ottoman Damascus, 
Islamic History and Civilization (Leiden: E.J. Brill, 2001). 

81 Gudrun Kramer, “Hassan al-Banna,” in Princeton Encyclopedia of Islamic Political Thought, ed. Richard Bulliet 
et al (Princeton: Princeton University 2011), 63. 

82 MAC Bylaw, Preamble Para. 4. 
83 See, for instance, John Esposito and Farid Hafez, “Why is Austria Coming after the Muslim Brotherhood?” Al-

Jazeera, 24 June 2021, online: https://www.aljazeera.com/opinions/2021/6/24/why-is-austria-coming-after-the-
muslim-brotherhood. Incidentally, Austria’s targeting of the Muslim Brotherhood was premised in part on a 
report drafted by Lorenzo Vidino, “who is known for his conspiratorial views of Islamist organizations”, and 
whose testimony before the Canadian Senate Committee (noted above) informs the CRA’s AFL for MAC. 



35 

occur, would constitute the advancement of a non-charitable, collateral, purpose.”84 But this 

conclusion is only possible if one believes that relatively banal, abstract, and widely shared ideas 

about religious belief and devotion are evidence of specific group membership and affiliation, let 

alone support for radicalization and terrorism. 

C.1.2. On MAC’s outside speakers and their proclivities to radicalization. The CRA found that 

MAC violated the public benefit test because speakers it invited had made statements at some 

point in time—though neither at MAC’s direction nor on MAC’s grounds nor always within the 

audit period—that violated Canada’s Counter-Radicalization Strategy. The CRA’s evidence 

about these speakers is included in its Appendix H.  In addition, the CRA examined the social 

media of individuals it associated with MAC organizationally, as outlined in Appendix I.  While 

the CRA does not usually concern itself with such virtual speech, it considers this speech 

relevant in MAC’s case since “the viewpoints or expressions that are promoted on social media 

are so extreme that they would cause the displacement of the Organization’s public benefit.”85

The below analysis of the CRA’s evidence is categorized by the apparent public benefit values 

that the alleged speech content violates.86

C.1.2.1. Alleged Public Benefit Violation: Gender Equality 

 Ahmed Khandil’s comments and speeches raised concerns because of comments he made 
about “how women should be treated”.87 MAC conducted an internal investigation and 
found that no such statements were made. The CRA sought out videos of lectures and 
sermons but found them deleted.  As such, the CRA’s evidence is premised on media 
reporting that is not verified or independently confirmable.  MAC’s violation of public 
benefit is inferred from an unproven allegation that it had the videos deleted.  

84 AFL, 14. 
85 AFL, p. 61.  
86 Incidentally, the CRA does not define what its core public benefit values are in the AFL, but does offer guidance 

on the public benefit test on its online portal: https://www.canada.ca/en/revenue-agency/services/charities-
giving/charities/policies-guidance/policy-statement-024-guidelines-registering-a-charity-meeting-public-
benefit-test.html (11 October 2021). 

87 AFL, Appendix H, 1. 
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C.1.2.2. Alleged Public Benefit Violation: Criticism of Israel/Support for Hamas 

 Tarek Ramadan allegedly made statements in support of Palestine and critical of Israel.88

 Ayman Elkasrawy is alleged to have made anti-Semitic remarks, though there remains 
considerable dispute about what he said.89

 Ahmed Khalil: In a sermon related to the controversy over Elkasrawy’s remarks, Khalil 
states that supplications cannot be directed against Jews, but against Zionists.90

 Majid Dridi wrote in a blog: “Jews, such as Muslims and Christians, are believers and the 
prophet Muhammad (PBUH) teached [sic] as that whoever kills a believer, is no more 
considered as Muslim and that he will be punished for that. But we cannot accept what 
Zionists are doing to our brothers in Palestine, and it’s our duty to rescue them and if it 
should be by killing Zionists, then we do not care.”91

C.1.2.3. Alleged Public Benefit Violation: Promoting Radicalization/Terrorism 

 Ahmed Khalil: MEMRI hosts a video of his sermon calling for “violent Jihad as self-
defense against tyrants, defending Muslim land from the enemies of Islam.”92  The fact 
that this video is drawn from MEMRI raises questions about the CRA’s evidence 
selection bias, given academic and journalist concerns about the politicized nature of 
MEMRI, which I elaborate upon at length in Under Layered Suspicion.93 Notably, the 
full context of the speech had to do with the imperatives of self-defense, which Khalil 
remarks is part of every legal order. 

 Maan Musleh. Mr. Musleh’s twitter account had retweeted tweets from the account 
@HamasInfoEn, which the CRA considers a Hamas account. The tweets are critical of 
Israel.  Because Hamas is a listed terrorist entity in Canada, it is plausible that CRA read 
these tweets as promoting radicalization to terrorism, though the content of the tweets 
themselves were criticisms of Israel’s treatment of Palestinians.  Notably, none of the 
retweets included commentary or explicit endorsement from Mr. Musleh. The CRA’s 
concern about the retweets presumes without proving that retweets are endorsements 
somehow attributable not only to Mr. Musleh, but also to MAC as a third-party 
organization. 

 Azzam Abu-Rayash. Mr. Abu-Rayash operates a Facebook and Twitter account, and like 
Musleh above, his posts “appear to be supportive of Hamas, a listed terrorist entity or 
promote violence.”94

 Sheikh Jamac Hareed. On his own Youtube channel (and not MAC’s), Mr. Hareed is 
reported to have issued a supplication to God to support the “mujahedin” in Syria and 
ends with a recording of Anwar al-Awlaki, who was an American in Yemen advocating 

88 AFL, Appendix H, 3. 
89 AFL, Appendix H, 4-5. 
90 AFL, Appendix H, 6. 
91 AFL, Appendix I, 1.  
92 AFL, Appendix H, 5-6. 
93 Emon and Hasan, Under Layered Suspicion, 68. 
94 AFL, Appendix I, 3. 
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for al-Qa’ida.  On a Facebook post, he prayed that God would keep those who wished 
harm on Muslims and Islam away and preoccupied with their own violence and distress.  

The CRAs interpretation of third-party speech (online and otherwise) raises questions about its 

possible bias.  First, the CRA’s use of the public benefit/terrorism/radicalization nexus to assess 

third-party speakers is a strategy that it seems to apply only to Muslim-led organizations.  In 

Under Layered Suspicion, my co-author and I share the CRA’s disclosure to our ATIP request 

asking for the number of charities subject to a radicalization analysis on public benefit grounds. 

In that case, the alleged radicalization also centered on the speeches of third parties. The CRA 

disclosed that the radicalization analysis had only been applied in one case—the Ottawa Islamic 

Centre, a Muslim-led charity advancing religion.  MAC’s AFL suggests this is a second case of 

the radicalization policy informing a CRA audit of a Muslim-led charity.95 While two cases may 

not justify finding a discriminatory pattern targeting Muslim-led charities, it is worth juxtaposing 

these two cases with other charities that arguably support or host speakers who violate public 

benefit values with their speech, but were not subject to a similar public benefit/radicalization 

audit analysis.96 To the extent counter-radicalization identifies the “Muslim” as the paradigmatic 

extremist radical, this necessarily imports a stereotypical bias in the use of the public benefit test 

on MAC.  

Second, in Appendix H the CRA confuses criticism of Israel with Antisemitism to imply that 

MAC endorses intolerance and radical/extreme ideas.97 The Federal Government has adopted the 

International Holocaust Remembrance Alliance (IHRA) definition of anti-Semitism.98 However, 

95 Emon and Hasan, Under Layered Suspicion, 27 et seq. 
96 Emon and Hasan, Under Layered Suspicion, 32-33. 
97 AFL, Appendix H. 
98 Building a Foundation for Change: Canada’s Anti-Racism Strategy, 2019-2022 (Ottawa: Government of Canada, 

2019), 22 n. 3, where the Ministry of Heritage cites the IHRA working definition of anti-Semitism in defining 
the term for purposes of government strategy.  
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as many social justice advocates and global NGOs have argued, the IHRA working definition of 

Antisemitism collapses criticism of Israel with Antisemitism. In doing so, it threatens to 

undermine freedom of speech, limit democratic deliberation, and/or undercut academic freedom 

on universities.99 As Brian Klug reports in The Nation, the IHRA definition “has generated 

widespread confusion and bitter controversy—especially regarding its emphasis on speech about 

Zionism and Israel/Palestine” in large part because of its lack of clarity.100

The phenomenon of mistaking the complex Israel/Palestine conflict to be merely a religious 

conflict between Muslims and Jews is unfortunately common in Canadian academia and public 

policy and institutions. For example, in their report to the Quebec government on reasonable 

accommodation in 2008, philosopher Charles Taylor and historian Gerard Bouchard used a 

series of hypotheticals to illustrate their approach to multiculturalism. In one example, they 

posited the case of a Muslim litigant appearing before a Jewish judge, and questioned whether 

the judge, as a state agent, should wear a yarmulke if he were so inclined as a matter of his faith 

tradition.101 The pretext of their hypothetical was the Israeli-Palestinian conflict, yet they reduced 

the conflict to a mere religious matter.

The most recent example of this mistake is the letter issued by Chief Justice Rossiter of the 

Federal Tax Court in the course of the Canadian Judicial Council’s (CJC) review of Federal Tax 

Court judge David Spiro. As was widely reported, Spiro allegedly pressured the University of 

Toronto Faculty of Law to refuse hiring a candidate because of her work on Palestine and 

99 Independent Jewish Voices Canada, “The IHRA Definition at Work,” 4 September 2020, online: 
https://www.ijvcanada.org/ihra-definition-at-work/ (accessed October 1, 2021). 

100 Brian Klug, “The Jerusalem Declaration on Antisemitism: Why the oldest hatred needs a new definition,” The 
Nation, 1 April 2021, online: https://www.thenation.com/article/society/jerusalem-declaration-antisemitism-
ihra/ (accessed October 1, 2021). 

101 Gérard Bouchard and Charles Taylor, Building the Future: A Time for Reconciliation (Quebec: Commission de 
consultation sur les pratiques d’ accomodement reliées aux differences culturelles, 2008), 151. 
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international law.102  After many complained about Spiro’s actions, the CJC undertook an 

inquiry and review. In his submission to the CJC, Chief Justice Rossiter wrote that for purposes 

of perception, Spiro would not hear any cases involving Muslims.103 Rossiter J. mistook criticism 

of Israel as if the controversy was a religious one. This mistake is politically productive in its 

capacity to enable and reproduce what law professor Mohammad Fadel calls casual 

Islamophobia and Antisemitism.104 As Fadel explains, “[r]educing [the conflict] to some kind of 

stereotypical religious conflict is very disturbing, and I think it just reinforces casual 

Islamophobia and casual antisemitism, for that matter.”105

C.1.3. Allegations of Foreign Influence of MAC. Citing a media story, the CRA stated that 

“[f]oreign influence tied to foreign funding appears to be present in the Canadian charitable 

sector.”106 While this statement is neutral on its face, the only examples referenced in the media 

story concerned identifiably Muslim-led charities.107 None of those charities were MAC.  

Moreover, the CRA is clear that it found no evidence that foreign funders directly influenced 

MAC. But this single media article offered the necessary pretext for the CRA to inquire into 

MAC’s foreign funding.  Because foreign funders could be from the Muslim majority world, and 

102 Masha Gessen, “Did a University of Toronto Donor Block the Hiring of a Scholar for her Writing on Palestine?” 
The New Yorker, 8 May 2021. Online: https://www.newyorker.com/news/our-columnists/did-a-university-of-
toronto-donor-block-the-hiring-of-a-scholar-for-her-writing-on-palestine (accessed October 1, 2021). 

103 Sean Fine, “Tax Court tried to steer Jewish judge from cases involving Muslims, court record shows,” The Globe 
and Mail, 13 September 2021. Online: https://www.theglobeandmail.com/canada/article-tax-court-tried-to-
steer-jewish-judge-from-cases-with-muslims-court/ (accessed October 1, 2021). 

104 Fine, “Tax Court tried to steer Jewish judge from cases involving Muslims.” 
105 Sean Fine, “Tax Court tried to steer Jewish judge from cases involving Muslims, court records show,” The Globe 

and Mail, 13 September 2021. 
106 AFL, p. 63. 
107 AFL, p. 63, referring to Stewart Bell and Rumina Daya, “Audit of BC mosque charity alleges personal spending 

‘relationship’ with Qatar group accused of supporting terror,” Global News, 27 September 2017. The Qatar 
group was the Eid Foundation. As it turns out, the Eid Foundation was also listed as a terrorist organization by 
Gulf countries Saudi Arabia, Bahrain, UAE, and Egypt. “Qatar linked people, groups on terror list,” World 
Gulf, 9 June 2017. Online: https://gulfnews.com/world/gulf/qatar/qatar-linked-people-groups-on-terror-list-
1.2040686 
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because Canada’s anti-terrorism financing RBA both considers terrorism as foreign and centers 

Mulims as suspect, this offers another example of how the CRA relies on the heft of the public 

benefit/terrorism/radicalization nexus to pursue an inquiry despite the absence of any direct 

evidence concerning MAC.  

The CRA faults MAC for accepting funding from Qatar Charity (QC) because the Israeli 

government claims it is affiliated with the Union of Good. A closer examination of the evidence, 

however, raises disturbing questions about the CRA’s evidence selection and interpretive biases.  

 As the AFL states, the Government of Israel considers QC to be a member of the Union 
of Good. Moreover, the US Treasury considers the Union of Good a financing arm of 
Hamas.108 Incidentally, the US Treasury makes no statement on QC. Instead, as US 
media agency Fox News complained, QC has worked with the United States Agency for 
International Development (USAID). 109  In other words, the CRA offers no independent 
research on QC, nor does it critically engage the evidence it invokes. 

 The AFL notes that Saudi Arabia, Bahrain, Egypt, and the UAE have sanctioned QC for 
supporting terrorism.110 Again, the CRA does no independent inquiry or investigation. 
Rather, it relies on UAE reporting and administrative decisions that apply severe security 
logics against the charitable sector, the latter having earned the country considerable 
international scorn.111 By relying on the evidence of authoritarian regimes in the Gulf, the 
CRA shows no appreciation for the fact that Qatar was subjected to a nearly four-year, 
largely ineffective, blockade by Saudi Arabia and the UAE.112

 The CRA uncritically cites an article by Daveed Gartstein-Ross and Luke Lischin113 in 
the Journal of International Security Affairs to substantiate its concern about QC. A 
review of publicly accessible information shows that the journal is not an academic 
publication (as intimated by its title). Rather, the “journal” is a blog, rather than a reliable 
academic, peer reviewed venue. Under its tag “writer’s guidelines” the page is blank, 
thereby suggesting there is little to no editorial standards against which to hold it 
accountable. The journal is funded in part by the Albert and Ethel Herzstein Charitable 

108 AFL, 64. For US Treasury analysis of the Union of Good, see, https://www.treasury.gov/resource-
center/terrorist-illicit-finance/Pages/protecting-union-of-good.aspx (accessed November 23, 2021). 

109 Beb Evansky, “Qatari charity on new terror. List has ties to USAID, UN,” Foxnews.com, 20 June 2017. 
110 AFL, 64. 
111 Human Rights Watch, “UAE: Terrorism Law Threatens Lives, Liberty,” HRW.org, December 3, 2014. Online: 

https://www.hrw.org/news/2014/12/04/uae-terrorism-law-threatens-lives-liberty (accessed October 1, 2021). 
112 Samuel Ramani, “The Qatar blockade is over, but the Gulf crisis lives on,” Foreign Policy, 27 January 2021. 

Online: https://foreignpolicy.com/2021/01/27/qatar-blockade-gcc-divisions-turkey-libya-palestine/ (11 October 
2021). 

113 AFL, p. 65 n. 346. 
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Trust.114 The Herzstein Charitable Trust is listed as a US funder of Islamophobia 
networks, thus raising doubt about the CRA’s capacity to distinguish between credible 
media accounts, and those that give respectable cover to Islamophobic ideologies.115

The CRA also raises concerns about MAC’s efforts to engage the Republic of Turkey 

through increased contacts with the Turkish Embassy in Canada. Specifically, the CRA refers to 

MAC’s invitation to the Turkish ambassador to Canada. The CRA worries about this connection 

because of Turkey’s presumed support of the Muslim Brotherhood: “We note that the Turkish 

Government is supportive of the Egyptian Muslim Brotherhood due to their ideological closeness 

and is a vocal opponent of the military regime in Egypt that ousted its close ally, former 

Egyptian President Mohammad Morsi.”116 The CRA’s concerns about Turkey reduce a complex 

relationship between two countries to a single issue, namely religious ideology. This is a mistake 

observed earlier in the CRA’s interpretation of criticisms of Israel in reductively religious terms.  

The CRA’s reductive approach to MAC’s outreach to Turkey runs contrary to academic and 

policy analysis of Turkey as a regional power in the Middle East. Writing in the shadow of the 

Arab Spring, law professor Asli Bali wrote:  

Turkey has been identified both locally and internationally as a potential paradigm 
for democratic change in the Arab world. In particular, the capacity of the Turkish 
political system to conduct democratic elections with the participation of a moderate 
Islamist political party has occasioned renewed interest in the country as a potentially 
viable local model for democratization.117

Turkey’s ruling party shares certain religious affinities with the Muslim Brotherhood of Egypt. 

But Turkey is also a regional power that must maintain multilateral relations across regime 

changes. Writing for the Carnegie Endowment for International Peace in 2014, Senem Aydin-

114 See: https://security-affairs.com/ 
115 See, “Appendix A “The 1096. Funders of 39 Islamophobia Network Groups Between 2014-2016,” in Hijacked 

by Hate: American Philanthropy and the Islamophobia Network: Islamophobia Report 2019 (Washington 
D.C.: CAIR, 2019), 108 (accessed online October 1, 2021).  

116 AFL, p. 66. 
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Duzgit remarks that Turkey’s ruling party, the AKP, did not maintain consistent relations with 

the Muslim Brotherhood of Egypt.  When the AKP took power in 2002, it downplayed its 

relations with the Muslim Brotherhood, focused on Turkey’s accession to the EU, and aligned its 

foreign policy with US interests. As the AKP stabilized its power, it reignited its relations with 

the Muslim Brotherhood to gain greater regional power. While Turkey supported Morsi, that 

support was not simply about religious affinity; it offered Turkey an opportunity to leverage 

itself as a regional power broker. Though Turkey was outraged at the coup against Morsi, it paid 

a price in its regional influence, and has suffered backlash from authoritarian Gulf countries that 

securitize such religious groups. Since then, Turkey has taken a more cautious approach to 

Egypt. In other words, “geopolitical realities have trumped ideological kinship in the AKM 

leadership’s approach to the party’s relationship with the MB [Muslim Brotherhood], despite 

occasional contrary messages to its conservative domestic constituency.”118 The CRA’s tendency 

to reduce the “Muslim” to an avowedly religious being, devoid of other interests or orientations, 

reflects a particular interpretive bias that reads MAC’s invitation to the Turkish Embassy in a 

narrow manner that serves the AFL’s result.  

More than an interpretive bias, though, the CRA’s analysis runs contrary to the 

Government of Canada’s statement of May 2021 about its relationship with Turkey. According 

to Global Affairs Canada, Canada and Turkey enjoy a close friendship, with Turkey’s embassy 

opening in Canada in 1944, and Canada appointing its first ambassador to Turkey in 1947. “In 

recent years, as friends and allies, Canada and Turkey have expanded the depth and variety of 

117 Asli U. Bali, “A Turkish model for the Arab Spring?” Middle East Law and Governance 3 (2011): 24-42, 25. 
118 Senem Aydin-Duzgit, “The Seesaw friendship between Turkey’s AKP and Egypt’s Muslim Brotherhood,” 

Carnegie Endowment for International Peace Blog, 24 July 2014, 
https://carnegieendowment.org/2014/07/24/seesaw-friendship-between-turkey-s-akp-and-egypt-s-muslim-
brotherhood-pub-56243. 
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their bilateral links as valued political, commercial, strategic, and security partners.”119 The 

CRA’s worry about Turkey runs contrary to both Global Affairs Canada and the relevant 

Defense Ministries that work with Turkey on various forms of cooperation, including military 

cooperation through NATO. 

C.1.4. Allegations of Deceptive Fundraising Tactics. The CRA’s public benefit/terrorism/ 

radicalization analysis includes concerns about MAC’s alleged deceptive fundraising tactics. 

According to the CRA, MAC has an account in the Islamic Development Bank (IDB) to which 

Saudi donors can make donations.  While MAC reported IDB account engagement during the 

period of the audit and thereafter (e.g., 2013, 2015), it did not provide a breakdown of everyone 

who contributed to the IDB account. The CRA interprets this omission as evidence of something 

illegal or contrary to public policy.120  According to the CRA, MAC has this IDB account 

because “monetary contributions toward Islamic projects are closely watched in the Gulf region, 

becoming more complicated if these projects are in the West…[T]ransferring funds from Saudi 

Arabia to an outside bank by an individual was not allowed, but if the bank account was through 

a ‘known organization,’ such as the [Islamic Development Bank], ‘then matters might become 

easier.’”121 Recall that the FATF anti-terrorism financing guidelines were created after 9/11, and 

posited Osama Bin Laden as the premier Saudi financier of terror through al-Qaida. Coupling 

that historical context with the FATF anti-terrorism guidelines and Canada’s RBA on anti-

terrorism financing, the CRA relied on the heft of the public benefit/terrorism/radicalization 

119 Canada-Turkey Relations, Government of Canada, May 2021. Online: 
https://www.canadainternational.gc.ca/turkey-turquie/bilateral_relations_bilaterales/canada-turkey-
turquie.aspx?lang=eng (accessed October 1, 2021). 

120 AFL, p. 67. 
121 AFL, p. 68.  
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nexus to leap from evidence of a single omission to suspicion that MAC violated the public 

benefit.  

The CRA, however, does not perform duly diligent research on Saudi Arabian banking.  

The AFL offers no analysis of Saudi Arabian payment systems; nor does it explain how funds 

are generally transferred internationally from Saudi Arabia; nor does it address privacy 

considerations amidst increasing global financial surveillance systems implemented 

multilaterally and through central banks.  

If it did a search on publicly available documents, the CRA would have known that The 

Saudi Arabian Monetary Authority (SAMA) oversees Saudi Arabia’s financial system and serves 

as the country’s central bank.  As reported by the Bank of International Settlements, all Saudi 

Arabian banks are members of the Belgian-based Society for Worldwide Interbank Financial 

Telecommunications (SWIFT), “over which they send and receive all their international payment 

messages.”122

SAMA’s membership in SWIFT is salient here. In 2006, media outlets reported on what 

was called “the SWIFT affair”. As part of its war on terror financing, the US Treasury 

subpoenaed “millions of financial records” held by SWIFT. Using various computer-aided data 

analytic tools, the records were ostensibly used to identify “links” between funders and potential 

terrorists, starting with the 9/11 hijackers, most of whom were from Saudi Arabia.123 This 

subpoena was criticized in Europe for violating privacy considerations in the name of fighting 

terrorism.124  The aim of the subpoena was to enable what security analysts called a “link 

122 Bank for International Settlements, “Payment systems in Saudi Arabia,” November 2003, 1.  Online: 
https://www.bis.org/cpmi/publ/d59.pdf (accessed October 1, 2021).  

123 Marieke de Goede, Speculative Security: The Politics of Pursuing Terrorist Monies (Minneapolis: University of 
Minnesota Press, 2012), 62. 

124 De Goede, Speculative Security, 62. See also SWIFT’s response to the Belgian Privacy Commission’s report on 
the matter. Online: https://www.swift.com/insights/press-releases/swift-supports-calls-for-debate-to-move-
beyond-data-privacy-to-security-and-public-safetyf (accessed November 24, 2021).  
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analysis”.  This mode of analysis “allows analysts to identify any person with whom a suspected 

terrorist had financial dealings—even those with no connection to terrorism. That information is 

then mapped and analyzed to detect patterns, shifts in strategy, specific ‘hotspot’ accounts, and 

locations that have become new havens for terrorist activity.”125 However, as privacy advocates 

rightly worry, link analysis “can drag in innocent people who have routine financial dealings 

with terrorist suspects.”126 The civil liberties threatened by “link analysis” certain explains 

MAC’s concerns for the privacy of its donors, particularly in a post-9/11 War on Terror in which 

Saudi Arabia took center stage as home of many of the hijackers, and adopted increasingly 

repressive measures against dissenting voices in the name of national security (see above). 

Incidentally, publicly accessible sources suggest that Saudi Arabia’s counter-terrorism 

financing regime offered the CRA and the Government of Canada formal channels to gain clarity 

on MAC’s IDB account if it deemed the account a true threat. Both Canada (2002) and Saudi 

Arabia (2007) are parties to the International Convention for the Suppression of the Financing of 

Terrorism, which allows States to share information on matters criminal, civil or 

administrative.127  As of 2001, Saudi Arabia created the Permanent Committee on Combatting 

Terrorism (PCCT), which “receives, examines, and executes requests from other countries and 

international organizations in relation to the fight against terrorism. Foreign requests may be 

received” through Interpol, the Ministries of Foreign Affairs or Interior, as well as SAMA.128

Saudi Arabia’s Permanent Committee for Legal Assistance Requests (PCLAR), within its 

125 Josh Meyer and Greg Miller, “US Secretly Tracks Global Bank Data,” The Los Angeles Times, 23 June 2006. 
Online: https://www.latimes.com/archives/la-xpm-2006-jun-23-na-swift23-story.html (accessed November 24, 
2021). 

126 Meyer and Miller, “US Secretly Tracks Global Bank Data.” 
127  International Convention for the Suppression of the Financing of Terrorism, Art. 12, A/RES/54/109, 25 February 

2000. Canada ratified the convention in 2002 and Saudi Arabia ratified it in 2007. 
128 FATF and MENAFATF, Kingdom of Saudi Arabia: Mutual Evaluation Report: Anti-Money Laundering and 

Combatting the Financing of Terrorism (25 June 2010): 28. Available online: https://www.fatf-
gafi.org/media/fatf/documents/reports/mer/MER%20KSA%20full.pdf. 
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Ministry of Interior, manages requests for mutual legal assistance (MLA), such as on matters 

related to terrorism financing. 129 MENAFATF noted that other countries consider Saudi Arabia 

responsive to MLA requests, though delays were reported from some countries.130 Moreover, 

intelligence units within Saudi Arabia offer alternative mechanisms of information sharing.131

There is no indication in the AFL that the CRA made inquiries of the relevant Saudi Arabian 

authorities for clarity on the IDB bank account.  

The CRA may not have known about these relatively new developments in Saudi Arabia. 

As the 2010 MENAFATF132 mutual review noted, Saudi Arabia did not have a risk assessment 

standard in place.133  By the 2018 Mutual Evaluation, FATF described Saudi Arabia’s National 

Risk Assessment (NRA) model as follows: 

The NRA examined the risk in three areas: 

 Raising funds inside the Kingdom and transferring them outside for the support of 
external terrorist groups, purchase of weapons to be smuggled back into the 
Kingdom and for the purpose of facilitating the travel of foreign terrorist fighters; 

 Raising funds inside the Kingdom for the purpose of carrying out attacks inside 
Saudi Arabia; 

 Funds coming from outside the Kingdom for the purpose of carrying out attacks 
inside Saudi Arabia or as a transit point for another country. 

Among the vulnerabilities are the presence of some foreign communities, the calls by 
individuals to raise non-official contributions domestically and internationally for 
humanitarian purposes, and the use of social media.134

129 MENAFATF, Kingdom of Saudi Arabia: Mutual Evaluation Report: Anti-money laundering and counter-
terrorist financing measures (September 2018): 146. Online: https://www.fatf-
gafi.org/media/fatf/documents/reports/mer/MER-Saudi-Arabia-2018.pdf

130 MENAFATF, Kingdom of Saudi Arabia: Mutual Evaluation Report: Anti-money laundering and counter-
terrorist financing measures (September 2018): 148. 

131 MENAFATF, Kingdom of Saudi Arabia: Mutual Evaluation Report: Anti-money laundering and counter-
terrorist financing measures (September 2018): 153. 

132 MENAFATF is an FATF style regional body formed in 2004 to coordinate joint efforts by regional state parties 
to develop best practices against money laundering and terrorism financing. See, 
http://www.menafatf.org/about 

133 FATF and MENAFATF, Kingdom of Saudi Arabia: Mutual Evaluation Report: Anti-Money Laundering and 
Combatting the Financing of Terrorism (25 June 2010): 76.  

134 MENAFATF, Kingdom of Saudi Arabia: Mutual Evaluation Report: Anti-money laundering and counter-
terrorist financing measures (September 2018): 18.  
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Subsequently, SAMA issued a guide to domestic financial institutions in 2019 to combat money 

laundering and terrorism financing.135 The 2019 guide to banks, such as the IDB, afforded the 

CRA opportunities to engage the Saudi Arabian authorities on the IDB and MAC’s account held 

therein. The SAMA Guide requires banks and other financial institutions to assume 

responsibility for ensuring its services were not being used to funnel funding for terrorist 

activities locally or abroad. Banks were to exert due diligence measures to know the beneficial 

owner of accounts. Where the beneficial owner is a legal person where no natural person controls 

more than 25% of its shares, banks in Saudi Arabia are required to satisfactorily identify natural 

persons in senior management of the legal person.136  Where customers present a high risk, banks 

in Saudi Arabia are instructed to take enhanced due diligence measures, including “[i]dentifying 

and knowing the source of funds/income at the beginning of dealing with the customer and when 

carrying out transactions for the customer as well as verifying the data and information.”137

While Saudi Arabia adopted this guide after the relevant audit period, it was in place prior to the 

AFL being issued.  If the CRA were concerned about deceptive fundraising practices considering 

the public benefit/terrorism/radicalization nexus, it had many options.  Instead, the CRA infers a 

positive suspicion from an absence in the record.  

C.2. Links Analysis and Methodological Biases about Veracity 

The evidence the CRA relies upon is framed through a series of presumptions about truthfulness, 

transparency, and clarity. Those evidentiary presumptions, however, are built upon contentious 

evidentiary analyses as well as longstanding biases about Muslims and their incapacity to be 

135 Saudi Central Bank (SAMA), The Anti-Money Laundering and Counter-Terrorism Financing (AML/CFT) Guide 
(herein after the AML/CFT Guide), November 2019. Online: https://www.sama.gov.sa/en-
US/Laws/BankingRules/The%20Anti-Money%20Laundering%20and%20Counter-
Terrorism%20Financing%20AML%20-%20CTF%20Guide.pdf 

136 SAMA, The AML/CFT Guide, s. 3.18. 
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truthful or honest. The explanations the CRA proffers to justify its suspicion of the MAC 

officials’ statements in the audit echo highly contentious claims about “taqiyya” or the incapacity 

of Muslims to be trusted by the State.  While the CRA does not use the term “taqiyya” in the 

Administrative Fairness Letter, its analysis evinces the hallmarks of a taqiyya-based analysis that 

raises suspicions of bias against this Muslim-led charity. 

C.2.1. Link Analysis: Flaws in Methodology 

The anti-terrorism financing/non-charitable purpose rests heavily on claiming a connection 

between MAC, the Muslim Brotherhood, and various other entities. This claim of a connection 

supports the CRA’s conclusion that MAC engages in non-charitable activities, some of which 

counter public benefit. In some cases, the links concern the “Muslim Brotherhood”, whether in 

terms of the Egyptian organization or an international cabal. In other cases, the links concern 

MAC’s connections to other parties, usually in the Middle East, that raise suspicions about links 

to terrorism or radicalization.  This links analysis, however, has been severely criticized in the 

academic literature on financial surveillance as inherently prejudicial. 

C.2.1.1. Alleged Evidence of “links” 

The CRA provides several appendices to the Administrative Fairness Letter. Some of those 

appendices outline the evidence used to establish “links” to suspect groups or entities.  This 

section will outline the relevant appendices and what the CRA considers the link evidence 

substantiates. The next section will address the academic literature on the methodological flaws 

on this links analysis, and the implications those flaws have for discriminatory treatment. 

137 SAMA, The AML/CFT Guide, s. 4.2. 
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C.2.1.1.1. Appendix B: A series of emails to leaders of MAC: The CRA focuses on the identity 

of those who sent the emails and their connections to the Muslim Brotherhood. Mahmoud El-

Abiary, for instance, sent an email on March 12, 2013 to MAC officials, which also included as 

recipients members of other organizations the CRA identified with the Muslim Brotherhood. A 

review of the email addresses and the supporting citations in footnotes raises more questions than 

answers.  

For example, in some cases, the email addresses are for people who seem to have little or 

no connection to the Muslim Brotherhood.  The email address moadk@hotmail.com is identified 

as the administrative contract for Rached Ghanoushi, the leader of the En-Nahda Islamist party 

in Tunisia, which worked within the post-Arab Spring government of Tunisia to oust the 

authoritarian legacy of Ben Ali.  The email address info@ikhwan-jor.com refers to the Muslim 

Brotherhood in Jordan, but as noted above, it is empirically untenable to collapse these apparent 

affiliates together as if they formed a united international body.   

In other cases, the justification supporting why the CRA suspected certain email 

addresses is either missing or potentially unreliable. For instance, the email address 

alroda28@yahoo.com is attributed to the Muslim Brotherhood, but the justification in the 

relevant footnote refers to a text without any citation or URL to allow any verification of what 

this purported document is or how it substantiates the CRA’s claim.138 The email address 

chakim.benmakhlouf@gmail .com, according to the CRA, is associated with Chikab 

Benmakhlouf, who is reported to be the president of Fédération des organizations islamiques 

d’Europe (FOIE), “an organization allegedly associated with the Muslim Brotherhood.”139 To 

138 AFL, Appendix B, p. 2 n. 4. 
139 AFL, Appendix B, p. 2 n. 5. 
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substantiate this claim, the CRA cites an article by Steven G. Merley. Merley is currently senior 

editor for Global Influence Operations Report,140 and was the editor of the Global Muslim 

Brotherhood Daily Watch, which was later folded into the Global Muslim Brotherhood Research 

Center.  Merley is the same researcher who claimed credit for accusing Huma Abedin, chief of 

staff to then-Secretary of State Hillary R. Clinton, for having “Islamist ties”, in particular to the 

Muslim Brotherhood.141 These claims were systemically refuted by reputable journalists.142

Merley claims to have exposed the Global Muslim Brotherhood ties of Mr. Rashad Hussain, an 

appointee in the Obama administration,143 and who is now President Joseph R. Biden’s nominee 

to be ambassador-at-large for International Religious Freedom.144 In short, Merley’s 

representations have a history of being either unreliable or simply ignored as little more than a 

game of “six degrees of separation”.145

Importantly, the CRA suggests that this set of emails in Appendix B offers evidence of 

MAC’s connection to the Muslim Brotherhood. However, the emails provided by the CRA also 

indicate that MAC’s spam detection software identified some of the emails as spam.146 The CRA 

does not explain why an organization that is suspected of links to the Muslim Brotherhood would 

designate Muslim Brotherhood emails as spam.  

140 https://www.linkedin.com/in/steven-g-merley-189b43/ 
141 Steven Merley, “Editor’s Notice: Farewell to the GMBDW—an Epitaph.” Online: 

https://www.globalmbwatch.com/2020/10/14/editors-notice-farewell-to-the-gmbdw-an-epitaph/ 
142 Glenn Kessler, “Does Huma Abedin have ‘ties’ to the Muslim Brotherhood?” The Washington Post, 25 August 

2016. Online: https://www.washingtonpost.com/news/fact-checker/wp/2016/08/25/does-huma-abedin-have-
ties-to-the-muslim-brotherhood/ (accessed October 4, 2021). 

143 Merley, “Editor’s Notice.” 
144 The White House, “President Biden Announces Intent to Nominate and Appoint Leaders to Serve in Key 

Religious Affairs Roles,” 30 July 2021. Online: https://www.whitehouse.gov/briefing-room/statements-
releases/2021/07/30/president-biden-announces-intent-to-nominate-and-appoint-leaders-to-serve-in-key-
religious-affairs-roles/ (accessed October 4, 2021). 

145 Kessler, “Does Huma Abedin have ‘ties’.” 
146 AFL, Appendix B, p. 15. 
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C.2.1.1.2. Appendix G and the Syrian Muslim Brotherhood: Through a review of a series of 

emails, the CRA claims that MAC is connected to the Syrian Muslim Brotherhood. However, the 

emails raise more questions than they answer. First, there is considerable overlap between the 

emails in Appendices B and G. The same concerns noted above apply to the emails here. Second, 

the CRA is concerned that emails from the email account aliahmadiss@hotmail.com reveal a 

MAC link to the Syrian Muslim Brotherhood. But the emails from that account, such as those on 

20 May 2013 and 18 July 2013, were designated as spam by MAC’s spam detection software. 

Moreover, the email analysis indicates that the “sender email is commonly abused”147 which 

raises questions about the integrity of the email, its contents, and the CRA’s attribution to a 

presumed sender. At the very least, one would expect the CRA to explain this. Third, the CRA 

draws attention to emails from Mamoud El Abiary.  The CRA claims the sender is a member of 

the Egyptian Muslim Brotherhood in Austria. The substantiate this claim, the CRA relies on 

Lorenzo Vidino. As noted above, Vidino has a history of working with European foundations 

identified as purveyors of Islamophobia in Europe. As the Government of Canada has committed 

to combat systemic Islamophobia and has instructed the Taxpayers Ombudsperson to investigate 

systemic Islamophobia in CRA audits of Muslim-led charities, this uncritical reference to Vidino 

raises concerns about possible bias in the research for this appendix and audit.  

C.2.1.2. Methodological Flaws in Links Analysis 

The CRA’s use of emails is built on a “links analysis” methodology that is meant to show a 

connection between MAC and the Muslim Brotherhood. As noted above, however, links analysis 

has been severely criticized in the literature on financial surveillance and privacy. To explain the 

147 AFL, Appendix G, p. 24, 51. 
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limits of the CRA’s “links analysis”, I will quickly summarize the key case that informs the 

critique of “links analysis”, namely the SWIFT Affair of 2006, briefly referenced earlier.  

SWIFT is an acronym that refers to the Belgian-based Society for Worldwide Interbank 

Financial Telecommunication. SWIFT processes international bank transfers across over 11,000 

financial institutions located in over 200 countries and territories. It processes millions of 

transactions daily, which means that personal financial data passes through its servers at an 

exceedingly high rate.  In 2006, the US Treasury subpoenaed this data. The US action came to 

light in 2006 when the Belgian privacy commissioner reported on the situation and its 

implications on privacy rights for those sending funds through retail banks.   

Part of the concern about the SWIFT Affair was how the subpoenaed data would be used.  

Marieke de Goede explains that the data was to be used for “link analysis”, which would allow 

the government to “identify any person with whom a suspected terrorist had financial dealings—

even those with no connection to terrorism. That information is then mapped and analyzed to 

detect patterns, shifts in strategy, specific ‘hotspot’ accounts, and locations that have become 

new havens for terrorist activity.” 148  The problem with links analysis, though, is that “it can 

drag in innocent people who have routine financial dealings with terrorist suspects.”149 The links 

analysis method is subject to various limitations.  At best, it rests on mere suspicion, which in 

turn is only as effective as the underlying intelligence that forms it. It also raises fundamental 

concerns about association rights; the fact that one may have a link to someone, however thick or 

thin, potentially criminalizes how some people exercise what is otherwise their freedom of 

association.  

148 Meyer and Miller, “US Secretly Tracks Global Bank Data.” See also, Marieke de Goede, Speculative Security: 
The Politics of Pursuing Terrorist Monies (Minneapolis: University of Minnesota Press, 2012), 61. 

149 Meyer and Miller, “US Secretly Tracks Global Bank Data.” 
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As de Goede and others have shown, link analysis raises important methodological 

questions that can be mapped onto the CRA’s analysis of MAC’s emails: 

1. Just as de Goede questions the salience of financial transactions for purposes of 

substantiating a link, we can ask what is the salience of email evidence, especially if the 

emails in question were unsolicited or spam? Do such emails convey institutional 

intentionality or design with sufficient heft to warrant the claims the CRA makes of 

MAC? 

2. Whereas de Goede queries whether financial transactions must rise to a certain quantum 

before establishing a link, must emails do something similar?  Do we need to see more 

back and forth exchanges and interactions before we can substantiate an avowed link? 

3. What effect will this horizontal link analysis have on commitments to associational 

rights?  As de Goede remarks, “[l]ink analysis…in terrorism investigations seem to 

amount to a substantial criminalization of association in public life.”150

4. What legal and other safeguards are in place to protect those who are subject to link 

analysis, especially when such analyses operate in light of what seems on its face an anti-

terrorism financing regime based on an RBA that is facially discriminatory against 

Muslims?151

The academic study of the financial security apparatus remains in its infancy. Moreover, because 

so much of this apparatus lies outside public scrutiny, as is the prerogative of the state, it may 

never be fully known. We can only grasp at it from the outside when aspects of this surveillance 

apparatus are revealed, as in Administrative Fairness Letters from the CRA. But that does not 

change the fact that the link analysis in the AFL to MAC is part of a financial data security 

150 De Goede, Speculative Security, 68. 
151 De Goede, Speculative Security, 68. 
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analysis that “silently allows radical changes regarding a number of democratic principles and 

judicial safeguards.”152

C.2.2. Muslims as Untruthful? The CRA and the Discourse of taqiyya 

The CRA explains that it relies on evidence of past financial documents, emails, and 

reports because this evidence captures a moment or event with a degree of truthfulness, veracity, 

and authenticity, in contrast to oral remarks made during an audit. “Words that are spoken in the 

midst of an audit are often measured, calculated, and sometimes vague. Documents, emails, and 

financial transactions that occur during an audit period are snapshots of an event in time. They 

are written, produced, or transacted in an environment where there is little need for the person or 

organization to be cautious. They are often a realistic glimpse at the Organization’s true 

intentions.”153  This claim only makes sense if we also assume that the “true intentions” of the 

organization are transparent in these documents, without any need of a reader to interpret such 

intention from the words on the page.  The CRA’s comment here reveals no self-awareness that 

auditors-as-readers necessarily have their own “positionality” and “interpretive subjectivity” that 

affect and influence what they consider to be the “true intentions” expressed in these documents. 

The idea that the reader brings a subjective perspective to documentary artifacts of the past is a 

staple of nearly every discipline in which reading is required to discern the meaning of 

documents.154 For this reason, the CRA’s presumption of immanent “true intentions” jumping off 

the page of this documentary evidence raises concerns about the interpretive biases the CRA 

152 Mara Wesseling, Marieke de Goede and Louise Amoore, “Data Wars Beyond Surveillance: Opening the black 
box of SWIFT,” Journal of Cultural Economy 5, no 1 (2012): 49-66, 53. 

153 AFL, p. 13-14. 
154 Ruth Sullivan, Sullivan on the Construction of Statutes, 6th ed. (Toronto: LexisNexis Canada, 2014). The CRA 

seems wedded to an idea that Canadian courts left back in the 20th century.  As courts have moved away from 
“plain meaning” doctrines to Driedger’s modern rule of statutory interpretation, there is an increasing 
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hides behind statements such as the above. The above sections have shown the interpretive 

biases (implicit or otherwise) the CRA has when it reads these documents. From evidence 

selection bias (including from sources allegedly tainted by Islamophobia) to interpretive biases, 

the CRA seems unaware of its own biases as it insists on the meanings it ascribes to these 

documents. 

But what is perhaps more troubling is that this focus on documentary evidence is 

conditioned on the CRA’s refusal to grant much weight to the words of those interviewed during 

the audit.  This refusal, or in other words, omission of consideration, is entirely consistent with 

an Islamophobic narrative among some national security pundits about the inherent unreliability 

of Muslims. These pundits invoke a medieval Islamic term of art to explain why Muslims are 

apparently unreliable—taqiyya.  

Taqiyya is an Arabic term of art that historically was and remains part of the Shia Muslim 

tradition.  Historically, the Shia were a persecuted minority within the Muslim world and remain 

so in many parts of the modern Muslim world. To survive in a Sunni dominated premodern 

world, the Shia created a pragmatic doctrine designed to maximize their wellbeing while 

preserving their faith tradition, namely the doctrine of taqiyya.  As Canadian professor Liakat 

Takim explains, taqiyya  

refers to the act of concealing one’s beliefs or identity when a person’s life, property, or 
reputation is in danger…Taqiyya is primarily associated with the minority Ithna ‘Asheri 
Shi’i Muslims, who due to the persecution and hostilities they endured at the hands of the 
Sunni majority, resorted to hiding their true beliefs.155

acceptance that words and phrases occur in a context that must be considered. Sullivan and others quite rightly 
remind us that where there is a reader, there is interpretation.  

155 Liakat Takim, “Taqiyya,” in Encyclopedia of Indian Religions: Islam, Judaism, and Zoroastrianism, eds. Zayn 
R. Kassam, Yudit Kornberg Greeberg, and Jehan Bagli, 676-678 (New York: Springer, 2018), 676. 
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After the attacks on the United States on 11 September 2001, right wing security pundits 

latched onto this very particular historical doctrine and applied it across the board to Muslims in 

general.  Frank Gaffney of the Center for Security Policy recruited a team of authors to draft a 

report assessing the threat “Sharia” posed to the United States. This 2010 report provided the 

bases for what would become a slew of legislative bills to ban Sharia in various states in the US.  

That 2010 report, Sharia: The Threat to America,156 as well the Center itself, are committed to 

perpetuating anti-Muslim stereotypes and Islamophobic sentiments in the US.157

The authors of Sharia: The Threat to America offer a definition of taqiyya that is 

historically inaccurate; but that inaccuracy is politically productive in that it securitizes all 

Muslims as untrustworthy,158 and cautions professionals (e.g., tax auditors) to be mindful of this 

apparent tendency among Muslim citizens:  

Lying/Taqiyya: It is permissible for a Muslim to lie, especially to non-Muslims, to 

safeguard himself personally or to protect Islam.159

Taqiyya is a concept in Islamic law that translates as ‘deceit or dissimulation,’ particularly 

towards infidels…[and] permit[s] and encourage[s] precautionary dissimulation as a means 

for hiding truth of faith in times of persecution or deception when penetrating the enemy 

camp.160

The practice of taqiyya is sometimes erroneously described as one in which only Shi’ites 

engage. While it is true that the Shi’ites, being the minority sect in Islam, have historically 

had reason to engage in deception…Sunni Muslims living in the West are themselves in 

156 William G. Boykin, Harry Soyster, et al. Shariah: The Threat to America: An Exercise in Competitive Analysis 
(Washington D.C.: Center for Security Policy, 2010). 

157 Clifton Eli, “Frank Gaffney is Behind New Anti-Muslim Interfaith Group,” The Washington Report on Middle 
East Affairs 36, no 2 (2017): 48-49. 

158 For a review of taqiyya across Islamic doctrine, Muslim practice, and among the security establishment in the 
West, see Yarden Mariuma, “Taqiyya as Polemic, Law and Knowledge: Following an Islamic Legal Term 
through the Worlds of Islamic Scholars, Ethnographers, Polemicists, and Military Men,” The Muslim World 
104, nos. 1-2 (2014): 89-108. 

159 Boykin and Soyster, Sharia: The Threat to America, 50. 
160 Boykin and Soyster, Sharia: The Threat to America, 98. 
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the minority among societies full of non-Muslims. Sharia is permissive of their lying in 

such conditions.161

This is not an argument for trusting or mistrusting someone in any particular instance. It is, 

though, an argument for professionals to be aware of these facts, to realize that they are 

dealing with an enemy whose doctrine allows—and at times even requires—them not to 

disclose fully all that they know and deliberately to misstate that which they know to be the 

truth.162

Though the CRA never invokes the term taqiyya, it nonetheless started the AFL by 

characterizing MAC officials as disingenuous and untrustworthy with respect to its questions 

about the Muslim Brotherhood.  It is worth reproducing relevant passages from the AFL for 

analysis here: 

[On the Muslim Brotherhood:]The Organization has acknowledged the concept of the 
Muslim Brotherhood appeared in its governing documents. It is standard procedure for the 
CRA to inquire about elements that appear within an Organization’s governing documents. 
Furthermore, prior to the audit, the Organization’s adherence to the Muslim Brotherhood 
ideology was the dominant theme about the Organization raised in the media…For the 
CRA not to ask questions pertaining to the Organization’s adherence to the Muslim 
Brotherhood ideology would be negligent and would be a failure to understand the very 
essence of the Organization… 

[On MAC managing its response:] The questions pertaining to the Muslim Brotherhood 
were asked to representatives at the Organization’s head office and the staff at multiple 
projects to get clarity on the subject. The response the CRA received from the head office 
was less than clear which prompted the CRA to seek clarity in the responses to the 
Organization’s other project locations. However, once it became evident that the 
Organization had prepared the project’s representatives on how to respond to this line of 
questioning—each project conveyed virtually the same response—the CRA ceased 
inquiring about it. 

[On the untrustworthiness of MAC officials’ statements:] Words that are spoken during an 
audit are often measured, calculated, and sometimes vague. Documents, emails, and 
financial transactions that occur during an audit period are snapshots of an event in time. 
They are written, produced, or transacted in an environment where there is little need for 
the person or organization to be cautious. They are often a realistic glimpse at the 
Organization’s true intentions. 163

161 Boykin and Soyster, Sharia: The Threat to America, 102 
162 Boykin and Soyster, Sharia: The Threat to America, 102. 
163 AFL, 13-14 
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This series of paragraphs pertain to the CRA’s concern about MAC’s affiliation with “the 

Muslim Brotherhood”, with all the political implications that carries in the public sphere. These 

political implications were present during the audit since the CRA admits that to not follow up 

on certain media representations “would be negligent”.164 Importantly, those media 

representations the CRA refers to center around the charged testimony Lorenzo Vidino gave to 

the 2015 Senate committee (see above), and/or the accounts featured in outlets that have a 

history of denying Islamophobia exists in Canada.165

The CRA seemed to imply that the Organization aimed to hide the truth by advising its 

staff on how to respond to questions. But the fact that an organization might secure (legal) advice 

in a climate of structurally biased anti-terrorism policies and in the face of calumnious media 

accusations, can hardly be a reason to doubt its veracity. To do so would run contrary to 

Canadian rule of law principles.166

The CRA states that its position on MAC’s oral statements is based on case law, 

specifically Canadian Arab Federation v. Canada, 2013 FC 1283, in which the court stated 

“[p]rivate statements are often more indicative of a person’s true state of mind, than public 

164 AFL, 13.  
165 Tarek Fatah, “There is no Islamophobia in Canada,” Toronto Sun, 16 June 2021. Online: 

https://torontosun.com/opinion/columnists/fatah-there-is-no-islamophobia-in-canada (accessed October 4, 
2021). 

166  See, Anver M. Emon and Nader R Hasan, “What to do if CSIS comes knocking,” The Toronto Star, 12 August 
2019. Online: https://www.thestar.com/opinion/contributors/2019/08/12/what-to-do-if-csis-comes-
knocking.html (accessed October 4, 2021). In a climate of Islamophobia, organizations such as MAC must 
continue to take these accusations and allegations seriously, precisely because of their alarmist tendencies. For 
instance, in 2014, Jason MacDonald, then-spokesperson for the PMO’s office, accused the National Council of 
Canadian Muslims of being tied to Hamas. The NCCM filed a defamation action against MacDonald, who 
provided no evidence to back up his innuendo. The parties settled out of court, with MacDonald accepting that 
his statement was false, and the Government of Canada issuing a statement that MacDonald’s original 
comment did not reflect the views of the Government of Canada.Amanda Connolly, “Former Harper 
spokesman settles in defamation lawsuit,” ipolitics.ca, 20 March 2017. Online: 
https://ipolitics.ca/2017/03/20/former-harper-spokesman-settles-in-defamation-lawsuit/  (accessed October 4, 
2021). 
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statements.”167 The CRA takes the court’s statement out of context. In that case, the court was 

writing about the Minister of Immigration’s views, not the views of a private Canadian citizen or 

corporation.  In fact, the court emphasizes that position by stating for emphasis, “[t]his may be 

especially true of political figures.”    

This report raises a concern about taqiyya considering all the other limitations in the 

CRA’s methodology and analysis.  These limitations include: 

 evidence selection bias 
 interpretive bias 
 failure to acknowledge interpretive bias 
 reliance on secondary materials with a nexus to purveyors of Islamophobia 
 deference to evidence from/about Middle Eastern authoritarian regimes  
 lack of transparency about anti-terrorism financing audit processes 
 failure to acknowledge and/or control against the facially discriminatory RBA on anti-

terrorism financing against Muslims in Canada 

When considering the CRA’s characterization of MAC officials’ trustworthiness in light of the 

above methodological limitations, it is hard not to infer that the CRA implicitly enables the 

securitized discourse of taqiyya.  The language the CRA used to describe MAC officials with 

respect to questions about “the Muslim Brotherhood”—vague, less than clear, ambiguous, 

measured, calculated, contradictory—resemble the terms used by the authors of Sharia: The 

Threat to America and other national security pundits to foster distrust of Muslims living as 

citizens in our midst.  

Moreover, while the term is not present in the CRA’s AFL, it is a term of art that has 

featured in Canadian government hearings, and among government leaders who have exercised 

influence and/or authority over government policy. For example, in his June 7, 2010 testimony 

before the Special Senate Committee on Anti-Terrorism, John Thompson, then-president of the 

167 Canadian Arab Federation v. Canada (Citizenship and Immigration), 2013 FC 1283, para 78. 
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Mackenzie Institute, testified that al-Qaeda operatives and jihadists “subscribe to the principle of 

takiyya, which is deliberate misinformation, especially in debates on security.”168  Likewise, in 

2015 Scott Newark invoked taqiyya in the MacDonald-Laurier Institute’s flagship magazine, 

Inside Policy, where he wrote: “As we enter this new phase of working to prevent the Islamist 

radicalization that leads to domestic terrorism, it is also important to understand that for the 

Muslim Brotherhood network of groups, “war is deception” and that lying to the kuffar (non-

believers) is fully authorized by the Quran itself through the doctrine known as taqiyya.”169

Newark reportedly served as Senior Policy advisor to the Minister of Public Safety under then-

Minister Stockwell Day.170

Considering the above limitations in the MAC AFL, the CRA is applying a biased 

standard, implicitly informed by the securitized redeployment of taqiyya, to deny veracity to 

MAC’s oral statements during the audit. 

Part II: The CRA’s Analysis of “Advancing of Religion” precludes MAC’s 
meaningful advancement of Islamic teachings and Muslim life in Canada 

The CRA penalizes MAC for devoting resources to non-charitable activities. Because MAC was 

organized to advance religion, the CRA argued that many of MAC’s activities fall outside the 

scope of religious activity anticipated by the Common Law category.  In the AFL, the CRA 

168 Senate of Canada, “Proceedings of the Special Senate Committee on Anti-Terrorism,” 40th Parliament, 3rd

Session (2010): 2:17. Online: https://sencanada.ca/Content/SEN/Committee/403/anti/pdf/02issue.pdf (accessed 
October 4, 2021). 

169 Scott Newark, “The new reality: Fighting terrorism by preventing domestic radicalization,” Inside Policy (August 
2015): 30-35, 31. Online: https://www.macdonaldlaurier.ca/files/pdf/201508AUGUSTInsidePolicyWEB.pdf
(accessed October 4, 2021).

170 See, Scott Newark biography at Frontline Safety and Security, online: https://security.frontline.online/writers
(accessed October 4, 2021). 
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presents and interprets leading Common Law cases in charity law to explain the legal meaning of 

“advancing religion”.171 It elaborates that the activities which further an advancement of religion 

 are clearly and materially connected to the religion’s teachings, doctrines, or 
observances; and 

 constitute a targeted attempt to manifest, promote, sustain, or increase belief in the 
religion to or by adherents or the public.172

The CRA recognizes that charities can “conduct social and recreational activities that do not 

directly advance religion if they remain ancillary and incidental to the charitable purpose(s) or 

charitable activities.”173 The CRA defines ancillary as “connected” and incidental as 

“subordinate”, and both call for the CRA to assess the activity “in relation to the charity’s whole 

program of activities.”174

The CRA applies its understanding of the Common Law on “advancing religion” to 

MAC in a manner that (1) ignores MAC’s understanding of religion; (2) raises serious concerns 

for non-Christian, non-Protestant charities such as MAC; and (3) superimposes a national 

security/threat assessment metric on certain expressions of the Islamic faith.175

A. On MAC’s Religious Purpose 

As briefly addressed earlier, the CRA looked to MAC’s founding documents from which to infer 

its religious purpose.  But the CRA’s analysis was informed by a public benefit/terrorism/ 

radicalization nexus informed by those who see in the Muslim Brotherhood an international 

171 For example, Commissioners for Special Purposes of Income Tax v. Pemsel, [1891] A.C. 531; Keren Kayemeth 
Le Jisroel, Ltd. v. The Commissioners of Inland Revenue, (1928–1933) 17 TC 27; United Grand Lodge of 
Ancient Free and Accepted Masons of England v. Holborn Borough Council [1957] 1 W.L.R. 1080; Fuaran 
Foundation v. Canada (Customs and Revenue Agency), [2004] FCA 181. 

172 AFL, p. 70. 
173 AFL, p. 71. 
174 AFL, p. 71. 
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ideological movement designed in part to penetrate Western societies and undermine social 

cohesion.  As Lorenzo Vidino stated, in his policy brief to the Austrian government, hallmarks of 

Muslim Brotherhood affiliation include:  

adoption of Brotherhood texts and literature; financial ties with other Brotherhood 
structures and funders; and formal or informal participation in transnational Brotherhood 
initiatives and organisations...176

In light of the above discussion of the public benefit/terrorism/radicalization nexus, the CRA 

operationalized Vidino’s formula in its AFL on MAC. The Vidino-formula, though, securitizes 

what is otherwise banal religious teachings that have a history in the late 19th century Muslim 

majority world.   

MAC’s preamble to its By-Laws, however, offers considerable insight on how it views its 

commitment to advance religion. The vision begins as follows: “MAC’s roots are deeply 

enshrined in the message of the Prophet Muhammad [peace be upon him].”177  This is hardly 

controversial. Throughout Islamic history, Muslims have defined their normative practice by 

reference to both the Qur’an and the practice of the Prophet (Sunna).  The Qur’an is believed by 

Muslims to be the word of God, revealed to the Prophet Muhammad over a period of years. The 

Sunna refers to the recording of the Prophet’s life and practice.  Sunna is different from Sira.  

Sira is an Arabic term that refers to the life and times of the Prophet, or in other words a 

biography of his life. The Sunna, however, refers to those aspects of his day-to-day practice that 

have become normative and thereby guide Muslim belief and practice. The Sunna is a building 

block of Islamic belief for Muslims worldwide.  While there may be differences of opinion on 

175 For a more extensive analysis of “religion” under the Common Law, see Russell Sandberg, “Clarifying the 
Definition of Religion under English Law: The Need for a Universal Definition,” Ecclesiastical Law Journal 
20, no. 2 (2018): 132–57. 

176 Lorenzo Vidino, “The Muslim Brotherhood in Austria” (August 2017): 9, online: 
https://extremism.gwu.edu/sites/g/files/zaxdzs2191/f/MB%20in%20Austria-%20Print.pdf (accessed December 
1, 2021). 

177 Muslim Association of Canada, General Operating By-Law No. 15, Preamble ¶2. 
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the method of deciphering the Sunna from historical textual sources, the fact that the Sunna is a 

guiding principle of Islamic belief is hardly a point of contestation among Muslims the world 

over.  

The Preamble continues that MAC’s modern roots “can be traced to the vigorous 

intellectual revivalist effort that took hold in Muslim societies starting in the early twentieth 

century.”178  As noted above (sec. C.1.1.4), Muslim reform movements took shape in the late 19th

and early 20th centuries. The historical figures often associated with this reformative thinking 

include Jamal al-Din al-Afghani and his student Muhammad Abdu, Muhammad Iqbal, and 

Rashid Ridda. Their thought influenced various movements and thinkers around the world, with 

later Muslim reformist leaders including Abul A’la Mawdudi in Pakistan, Ali Shariati in Iran, 

and the later 20th century thinker Fazlur Rahman.  Each of these reformist thinkers integrated 

aspect of the historical Islamic tradition to support Muslims in different contexts to contend with 

the challenges of modernity. Those challenges included the extractive politics of European 

colonialism, the rise of anti-colonial agitation and nationalism, and the evolving administrative 

technologies of Muslim majority states in an increasingly multilateral world.  This reformist 

history is not lost on MAC, and certain informs its understanding of advancing the religion of 

Islam for its Muslim constituents: “This revival aimed at reconciling faith with the challenges of 

modernity and providing a clear articulation of balance and moderation in understanding 

Islam.”179

Muslim reformist thought in the 19th and 20th centuries certainly shared family 

resemblances. Those family resemblances were not only a function of a historical Islamic 

178 Muslim Association of Canada, General Operating By-Law No. 15, Preamble ¶2. 

179 Muslim Association of Canada, General Operating By-Law No. 15, Preamble ¶2. 
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tradition from which they drew support, but also the shared conditions of modernity of that 

period.  Those conditions, however, varied from region to region as reformist thinkers wrote in 

distinct languages (e.g., Arabic, Urdu, Farsi), and in different regional contexts.  Shariati, for 

instance, remains a salient figure in Iranian discourses of reform, whereas Iqbal, Mawdudi and 

Rahman contribute to vibrant debates for South Asian Muslims. In the Arabic speaking world, 

the figures that informed early reformist debate, and offer a starting point in many conversations, 

are Abduh, Ridda, and al-Banna.  They wrote in Arabic, operated in the Arab world, and 

therefore are more accessible to people in and from that region.   

A significant portion of MAC’s constituency happen to be Arab and Arabic speaking.  

This is certainly true for its Quebec affiliates, which is an attractive province for Muslims 

immigrating from the Levant and North Africa where French is a national language (e.g., 

Lebanon, Tunisia, Algeria, Morocco). I find it unsurprising that Muslim reformists from the 

Arabic-speaking world of the 19th and 20th centuries would inform MAC’s vision of advancing 

religion.180  “An important manifestation of this revival culminated in the writings of the late 

Imam Hassan al-Banna. Al-Banna’s core message of balance and moderation, constructive 

engagement in society, focus on personal and communal empowerment, and organizational 

development had a deep impact on much of the Muslim world.”181 Historians will quibble about 

the historical inaccuracy in this language. But MAC was not organized to advance research on 

Islamic reform. Rather it defines itself as a “grassroots Islamic movement that emphasizes God 

consciousness and good works.”182

180 It is important, therefore, to recognize that from the vantage point of Islamic reform history, the CRA’s concern 
with one thread of Egyptian-inspired, Arabic-expressed Islamic reform (e.g., al-Banna) raises concerns about 
biased national security metrics based on language, ethnicity, and even national origin. 

181 Muslim Association of Canada, General Operating By-Law No. 15, Preamble ¶2. 

182 Muslim Association of Canada, General Operating By-Law No. 15, Preamble ¶4. 
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In the manner described in its preamble, MAC is not unlike many Canadian charities that 

advance religion. For instance, the United Church of Canada (UCC) describes the Bible as the 

“shared standard of our faith”, without reference to a specific creed or doctrine.  However, it 

does produce “statements of faith that articulate our theology in the language of the time.”183 In 

other words, the UCC draws on the historical tradition of Christianity (i.e., the Bible) while 

modernizing its message as times continue to change. Referencing its institutional modernization 

of its teachings, the UCC states: “The 20 Articles of Doctrine; a Statement of Faith, 1940; A 

New Creed [1968]; and A Song of Faith are recognized as standards subordinate to the primacy 

of scripture in the doctrine section of the Basis of Union.”184  The UCC also features “The 

Manual” as “a living, working document” that offers broad policy statements to support the 

various contexts in which the UCC operates.185 The UCC statements of faith and its Manual are 

not dissimilar to how MAC locates its roots between a historical Islamic tradition (the Sunna of 

Prophet Muhammad), and reformist thought from the 20th century, while also accounting for its 

local, Canadian context.  As the MAC Preamble states, “By balancing authenticity and creativity 

we advance an understanding of Islam that is relevant to Canadian society.”186

As noted throughout Part I, the CRA’s principal concern under the public benefit test is 

that by referencing Hassan al-Banna, MAC engages a foreign entity (the Muslim Brotherhood) 

that is affiliated with violence.  Indeed, this is the argument that Vidino and others emphasize 

183 United Church of Canada, https://united-church.ca/community-and-faith/welcome-united-church-canada/what-
we-believe/faith-and-bible 

184 United Church of Canada, https://united-church.ca/community-faith/welcome-united-church-canada/faith-
statements/song-faith-2006 

185 United Church of Canada, “The Manual,” 8, online: https://united-church.ca/sites/default/files/2021-02/the-
manual-2021.pdf (accessed December 1, 2021). 

186 Muslim Association of Canada, General Operating By-Law No. 15, Preamble ¶4. 
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when considering such organizations with suspicion.  The CRA tries to substantiate that 

connection by its Link Analysis, with limited success as discussed above. As shown throughout 

Part I, though, if we control for the heft of the public benefit/terrorism/radicalization nexus, we 

can see in MAC’s reference to Hasan al-Banna an attempt to capture a vision of religious 

advancement crafted in light of an Islamic tradition, an Arab culture, and a contested Egyptian 

political landscape, but made local by reference to its Canadian context.  Similarly, we see in the 

UCC a vision of religious advancement in light of a Christian tradition, an evolving cultural 

context framed in evolving statements of doctrine and mission, and a contested Canadian 

political context in which the UCC has played a diverse and wide set of roles, including 

intolerant and violent ones with respect to Canada’s indigenous peoples and the residential 

schools program.187 The fact that both MAC and the UCC share visions and even operational 

logics of modernizing their vision as times have changed, only one is subject to the public 

benefit/terrorism/ radicalization nexus that the CRA applies.  At the time of writing, over 75 

organizations affiliated with the United Church of Canada were registered as charities with the 

CRA. 

187 United Church of Canada, https://united-church.ca/social-action/justice-initiatives/reconciliation-and-indigenous-
justice/apologies. 
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B. CRA’s Public Protestant Bias: The Eid Festivals 

In the AFL, the CRA reduces the otherwise capacious legal concept of “advancing 

religion” to what scholars consider a “public protestantism”.188 Writing about this protestant 

frame in US religion and politics, French political scientist Nadia Marzouki notes that Muslims 

in the United States that do not “format” their religious beliefs, practices, and identities in 

Protestant terms can anticipate ongoing discriminatory treatment and public hostility.  She writes 

that religious traditions like Islam can only be accepted in North American political 

consciousness “through the formatting of Islam as a faith”, expressed in terms of individual 

belief or spirituality or conscience, with all other forms of Islamic practice being suspect “for not 

looking enough like post-Reformation Christianity.”189  In its analysis of MAC’s Eid Festival, 

the CRA analyzed MAC’s activities in a way that reflected the CRA’s failure to understand the 

teachings of Islam. There is no question that the Common Law arose in a Protestant Christian 

context, and the Canada is a majority Christian nation.  But in multicultural Canada, 

administrative agencies like the CRA must undertake certain due diligence in learning about 

other religious traditions les they risk discriminating against non-Protestant groups such as MAC 

when religion is the subject of scrutiny.  

The CRA reveals its public protestant bias in applying the Common Law category of 

“advancing religion” when it addresses MAC’s Eid Festival. Under Layered Suspicion outlines a 

similar case when the CRA took aim at the Islamic Shi’a Association of Canada and its Eid 

festival.190  To understand how the CRA’s public protestant bias operates in its analysis of the 

188 Fessenden, Culture and Redemption, 5. For an analysis of Canadian Supreme Court jurisprudence on religious 
freedom, which evinces this same secular Protestant bias in the construction of “religion,” see Benjamin L. 
Berger, “Law’s Religion: Rendering Culture,” Osgoode Hall Law Journal 45, no. 2 (2007): 277–314, 286, 
citing Syndicat Northcrest v. Amselem, [2004] 2 S.C.R. 551 at ¶42. 

189 Nadia Marzouki, Islam: An American Religion, trans. C. Jon Delogu (New York: Columbia University Press, 
2017), 21, 21-27. 

190 Emon and Hasan, Under Layered Suspicion, 40 et seq. 
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Eid Festival, I must first explain what Eid refers to and how Muslims living as minorities in 

Canada can and do celebrate it.  

There are two Eid festivals in Islam each year.  The first commemorates the end of 

Ramadan, the name of the Islamic month during which Muslims fast from sunrise to sunset.  The 

second commemorates the hajj or pilgrimage Muslims are required to make once in their lives to 

the holy sites in Mecca, after which they celebrate the end of the journey during the Eid.  The 

first festival is called Eid al-Fitr and the second is called Eid al-Adha.  

The CRA claims that MAC’s Eid festivals are only religious to the extent they feature an 

Eid prayer (usually a one-hour event). The fact that the MAC festivals have expanded to include 

carnivals and food stalls to create a community event for the family reflects “more of a social 

event rather than a religious event.”191  Other examples were the three-day Eid trip to Niagara 

Falls and a Vancouver Eid dinner cruise. As the CRA reports, the aim of the festival is to support 

community engagement for a Muslim community beyond just the MAC constituency, as well as 

coordination and cooperation among other Muslim-led organizations in the city. The CRA 

outlines that only a percentage of the Eid festival costs can be described as advancing religion. 

Most of the costs do not fulfill that charitable purpose. 

The CRA’s analysis either fails to follow its analytic formula or is premised on a public 

protestant bias in its analysis of MAC’s Eid Festival. The CRA’s analysis of ancillary and 

subordinate activities requires an assessment of the “whole program of activities” within which 

the specific activities under scrutiny took place. But nowhere in the analysis of the Eid Festival is 

there an analysis of the whole program of activity related to Eid. In the case of the Eid festivals 

at issue, the analysis focuses on the Eid that occurs at the end of Ramadan.  The CRA segregates 

Eid-related costs from Ramadan-related costs, despite that for Muslims, the two are intertwined 
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in Islamic teaching and Muslim practice. There is no Eid ul-Fitr without Ramadan; one implies 

the other in basic Islamic teaching. Consequently, while the CRA may only see the Eid festival 

as featuring one or two hours of “religious content”, that is because ignore the whole program of 

activity within which it necessarily falls, by virtue of Islamic teaching and Muslim practices.  

The CRA’s analysis fails on two counts.  First, in much of the Muslim majority world, 

the two Eids are celebrated over a period of three days. This fact created an awkward moment in 

July 2021 during the Federal Government’s Islamophobia summit, which occurred during the 

three-day period of Eid al-Adha.192  Various members of the Muslim community who were 

invited to attend made their unhappiness about the timing of the event known to the media.  The 

timing of the Summit, they argued, was evidence of the Federal Government’s failure to 

understand or learn about Islam and/or Muslim religious practice in Canada and around the 

world.   

The failure to appreciate this feature of Eid is reflected in how the government uses a 

statute to determine recognized holidays. Incidentally Islamic holidays are absent from the 

CRA’s recognized list of public holidays. On the other hand, the CRA recognizes Good Friday, 

Easter Monday, Christmas and Boxing Day as public holidays.193 While Christmas is both a 

public holiday and falls within a “winter holiday” period for many public and private sector 

employers, no such legislative or socio-economic practice exists for Canada’s Muslim 

communities celebrating Eid. Of course, this reality is not something that can easily be 

191 AFL, p. 72. 
192 Raisa Patel, “Sincere commitment or political posturing? Canada’s Muslim community takes stock of summit on 

Islamophobia,” Toronto Star, 22 July 2021. Online: 
https://www.thestar.com/politics/federal/2021/07/22/sincere-commitment-or-political-posturing-canadas-
muslim-community-takes-stock-of-summit-on-islamophobia.html (accessed October 1, 2021); Jeremiah 
Rodriguez, “Canadian Muslims have doubt, cautious hope anti-Islamophobia summit will bring real change,” 
CTV News, 22 July 2021. Online: https://www.ctvnews.ca/canada/canadian-muslims-have-doubt-cautious-
hope-anti-islamophobia-summit-will-bring-real-change-1.5519423 (accessed October 1, 2021). 
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challenged. Rather organizations like MAC engage in certain pragmatic calculations to respect 

the reality of its membership’s works schedules, school schedules, and exam schedules.  As a 

result, Muslim-led organizations like MAC collapse a three-day festival into a single day. 

Second, Eid comes at the end of Ramadan, during which Muslims fast for thirty days. 

During this period, Muslim-led charities like MAC organize various activities, such as nightly 

prayers and community events to enhance the spiritual wellbeing of their community. These 

activities, whether prayers or iftars (end of fast meals) support the Muslim community members 

during when they fast all day while working full time jobs or attending school or taking exams.   

The CRA assessed the expenditures for the Eid al-Fitr festival without locating it in in the 

context of MAC’s “whole program of activities” during the month of Ramadan, for which the 

Eid festival is a capstone. It is not a single day, but rather a 31-day period, with costs distributed 

across all thirty-one days to advance religion. The presumption that the Eid festival is only a 

single day, and can be segregated from Ramadan certainly is consistent with the CRA’s tendency 

to view “advancing religion” through a public protestant lens. That bias precludes a meaningful 

appreciation of Islam and Muslim religious practices, which in turn would animate a very 

different cost calculus.  Once the Eid festival is contextualized in MAC’s broader programming 

for Ramadan, the CRA will be in a better position to determine whether the costs for the festival 

after Ramadan is ancillary or incidental. 

193 For a list of Canada’s public holiday recognized by the CRA for tax purposes, see 
https://www.canada.ca/en/revenue-agency/services/tax/public-holidays.html 
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C. Advancing Islam in a Climate of Islamophobia: Limits to the CRA’s analysis of “at-risk” in 
its assessment of youth activities. 

This section will show that the CRA fails to appreciate the nature of Islamic teaching, and the 

social dynamics of manifesting those teachings in a context where Muslims are a minority 

increasingly subject to Islamophobic rhetoric and violence. That failure leads to a biased 

interpretation of what is and is not “advancing religion” for purposes of the audit. 

The CRA considers MAC’s youth social programming and sports activities to lack 

religious content, direction, and oversight.  “For example, makeup classes, sugar shack, puppet 

shows, ski trips, dodge ball, movie and Karaoke nights, do not focus on religious 

programming.”194 They raise concerns about space allocations and the absence of structured, 

organized planning for youth.  Indeed, the CRA concluded that “some of the sports, social, and 

recreational activities directed at youth lack the necessary direction, control, monitoring, and 

supervision to be considered charitable at law.”195

Referencing its guidance on charitable purposes and activities that benefit youth, the 

CRA states that without monitoring, or “some sort of structure and focus, it will be difficult to 

establish that an activity is addressing or preventing identified problems.”196 Of course, the 

requirements of this structure and focus will change and alter as the charitable purposes morph, 

whether for advancing education or the public benefit.  But of the four categories of charitable 

purpose, the Guidance only offers insight on “structure and focus” with respect to charities that 

advance the public benefit and education.  There is no guidance, for instance, on this requirement 

with respect to charities that advance religion.   

194 AFL, p. 82 (footnotes omitted). 
195 AFL, 83. 

196 AFL, 81. Indeed, it takes this very language from paragraph 16 of the Guidance (Ref. No. CG-020). 
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The CRA’s use of the public benefit criteria to review MAC’s youth social programming 

is problematic because, given the examples the guidance offers, the CRA effectively 

pathologizes Muslim youth as vulnerable, delinquent, or potentially dangerous. The CRA’s 

examples of public benefit of youth social programming center “at-risk youth”, examples of 

which center youth as victims of abuse (physical or otherwise) or vulnerable to such abuse.197

This is significant because the guidance offers different guidance on “structure and focus” for 

youth activities offered by organizations that advance education. In other words, the absence of 

any guidance for organizations that advance religion does not mean that the analysis should 

simply be modeled after mere public benefit. Indeed, as this section will show, to use the public 

benefit rubric under this guidance shows, at a best, the CRA’s ignorance of religious community 

development, and at worst, a general bias against religious community and organization.  

To date, the CRA offers no guidance on addressing youth social activities for charities 

that advance religion.  In its 2005 policy statement, “Applicants Assisting Ethnocultural 

Communities,” the CRA recognizes the need to determine if an “ethnocultural organization or an 

applicant providing assistance to ethnocultural communities in Canada can be registered as a 

charity.” Where an ethnocultural group aims to advance religion, however, the CRA reported 

that it “is looking at various issues that arise under this category of charity with a view to 

publishing comprehensive guidance on the advancement of religion. The final policy will be 

linked to this section when it becomes available.” At the time of writing, no such final policy has 

been issued.198

197 CRA, Charitable purposes and activities that benefit youth, Guidance Ref. No. CG-020, Para. 12. 

198 Canada Revenue Agency, “Applicants Assisting Ethnocultural Communities,” Government of Canada, June 30, 
2005, https://www. canada.ca/en/revenue-agency/services/charities-giving/charities/policies-guidance/policy-
statement-023-applicants-assistingethnocultural-communities.html 
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Especially troubling for this litigation is that by analyzing MAC’s youth social activities 

by reference to the general guidance under public benefit, the CRA extends the bias in the public 

benefit/terrorism/radicalization nexus to its analysis of youth social activity. The CRA’s 

application of this Guidance to MAC either (a) artificially isolates the social activities without 

reference to a broader context of structured and focused activities that are featured on publicly 

available sources; or (b) runs the risk of pathologizing religiously minded youth as somehow 

harmed, victimized, or vulnerable, and imports into the non-charitable purpose analysis Canada’s 

Counter-Radicalization Strategy.  

C.1. The Context of MAC’s Youth Programming  

While the CRA examines a smattering of MAC’s youth social programming, it does not locate 

that programming in the larger context of MAC’s institutional commitment to religious 

education and programming. Indeed, the CRA states that “[y]outh social activities were held 

frequently and consistently as part of the programming in various projects and for the most part, 

there does not appear to be any focus on religious programming.”199 If social events were part of 

the programming in various projects, what were those projects, and how might they inform the 

scope and scale attributed to youth social programming? This is not evident from the AFL, 

though the above passage implies the CRA was aware of such “programming in various 

projects”.  Moreover, the CRA does not locate the youth social programming in the larger 

context of MAC’s educational commitment to advancing religion. That commitment includes its 

full-time day schools, part time schools, and Qur’an schools, most of which are in Ontario and 

199 AFL, 82, emphasis added. 
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Alberta.200 Online learning programs address a range of topics and themes, and offer MAC’s 

constituency ongoing education in English and French.201 The Montreal-based Centre 

Communitaire Laurentien, associated with MAC, hosts boys and girls groups for youth aged 12-

17 years of age, with programs that address spiritual, social, and personal development 

(“spirituel (qiyam, ateliers, …), social (activités brise-glace, activités sportives, ateliers 

culinaires, …) et dévelopement personnel (ateliers avec des invités, réflexions sur des sujets en 

lien avec le theme)”).202 Without this larger context, it is not possible to determine the extent to 

which these social events for youth are ancillary or incidental. 

C.2. Pathologizing Religious Youth and the Threat of Radicalization  

In the absence of policy or guidance on charities that advance religion, the AFL on MAC’s youth 

social events runs the risk of pathologizing Muslim youth as inherently at-risk or somehow 

vulnerable to abuse. This pathologizing of youth in general as potentially dangerous or 

vulnerable is a subject of considerable scholarly concern. Psychologists contest the tendency in 

society and culture to consider adolescence and the teenage years as anything other than “a 

bummer experience”.203 Cultural historians associate the identification of a “juvenile 

delinquency problem” with the West. “Scholars tend to link the appearance of juvenile 

delinquency as a social problem in western Europe and the US with the emergence of certain 

200 https://www.macnet.ca/our-schools 

201 https://elearning.macnet.ca/ 

202 https://centres.macnet.ca/cclmac/en/encadrement-des-jeunes-filles/ 

203 Michael D. Newcomb, “Adolescence: Pathologizing a Normal Process,” The Counseling Psychologist 24, no 3 
(July 1996): 482-490, 482. 
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‘processes of modernity’—industrialization, urbanization, and the associated weakening of 

traditional social bonds and authority structures.”204

The CRA’s concern about MAC’s apparent lack of structure and focus evinces this 

institutional anxiety of Muslim youth as dangerous and/or at-risk.  As the CRA states in the AFL,  

Generally, for social or recreational activities to further a charitable purpose, they must be 
structured in such a way that they provide a charitable benefit to youth. For example, 
activities such as youth dances, movie nights, concerts, and sporting events that are 
supervised by qualified, responsible individuals may further a charitable purpose if they are 
part of a structured and focused approach to dealing with identified issues that affect at-risk 
youth.  

The CRA’s guidance on structure and focus, and “at-risk” youth reflects this anxiety about youth 

generally. But that anxiety takes on a more robust bias when applied to Muslim youth generally, 

and Muslim youth in Quebec in particular.  One study of Muslim men in Quebec reveals a 

perception that “Islam was viewed as a ‘bacteria’ in Quebec”.205 Moreover, when we overlay the 

CRA’s focus on vulnerable youth with the fact that these are Muslim youth in social events, we 

must recognize how this “vulnerability” transforms into “danger” in light of the National 

Strategy on Counter Radicalization.  In Section 1.4.5 of the AFL, the CRA repeats the theme of 

structure, focus, monitoring, and supervision—all of which echo themes of surveillance. The 

idea that Muslim youth need to be monitored, and subject to focused and structured supervision 

coincides with Canada’s national security policies.  As reported widely, Muslim youth at 

204 Heather Ellis, “Introduction: Constructing Juvenile Delinquency in a Global Context,” in Juvenile Delinquency 
and the Limits of Western Influence, 1850-2000, ed. Heather Ellis, 1-16 (New York: Palgrave MacMillan, 
2014), 2. See also, Liza Tsaliki and Despina Chronaki, eds., Discourses of Anxiety over Childhood and Youth 
across Cultures (New York: Palgrave MacMillan, 2020). 

205 Naved Bakali, “Islamophobia in Quebec Secondary Schools: Inquiry into the Experiences of Muslim Male Youth 
Post-9/11,” in Muslim Students: Education and Neoliberalism: Schooling a ‘Suspect Community,’ eds. Mairtin 
Mac an Ghaill and Chris Haywood, 145-159 (London: Palgrave MacMillan, 2017),150. 
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universities, for instance, have been subjected to CSIS inquiries for activity on campus.206

Examining the intersection of psychology, national security, and Muslim youth, Vicki Coppock 

and Mark McGovern note that under national security paradigms, Muslim youth get described 

“as ‘vulnerable’ in politically powerful ways, as the ‘would-be terrorist’.  This is shaped not only 

by particular, ideologically charged and contentious ideas about how ‘radicalisation’ allegedly 

takes place but also by constructing both the ‘Islamic’ and ‘child’ selves of young…Muslims in 

very specific ways.”207 In the absence of specific guidance on charities that advance religion, the 

CRA’s analysis of youth social events draws its heft by collapsing the public benefit/terrorism 

/radicalization nexus into its inquiry into non-charitable purposes.  

C.3. Building a Religious Youth Community in Conditions of Islamophobia 

Notably, the CRA identifies many of these activities as occurring at the Centre 

Communautaire Laurentien/Al Rawdah located in Montreal, while others took place at the 

Ottawa and Mississauga MAC locations in 2013, 2014, and 2015.  The absence of specific 

guidance on charities that are ethnocultural and advance religion means that the CRA did not in 

fact account for how MAC’s social programming addressed a very real problem Muslim youth 

face in those cities.  Scholars and artists have remarked on the rising tide of “unmosqued” 

Muslims.208 In some cases, this is due to a mosque culture in which Muslim youth are not given 

leadership opportunities, but instead are subject to an overbearing amount of direction and 

206 Shanifa Nasser, “When CSIS comes knocking: Amid reports of Muslim students contacted by spy agency, 
hotline aims to help,” CBC News, 7 August 2019, https://www.cbc.ca/news/canada/toronto/csis-students-
university-muslim-campus-1.5229670 

207 Vicki Coppock and Mark McGovern, “‘Dangerous Minds’? Deconstructing Counter-Terrorism Discourse, 
Radicalisation and the ‘Psychological Vulnerability’ of Muslim Children and Young People in Britain,” 
Children & Society 28 (2014): 242-256, 242. Coppock and McGovern specifically write about Britain.   

208 See, for example, the documentary film Unmosqued, directed by Ahmed Eid (2014). 
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control. In other cases, this reflects Muslim youths’ fear of being openly Muslim in a time of 

burgeoning Islamophobia and state surveillance.209 Writing about the challenges of attracting 

Muslim youth in the US to the mosque, Naomi Riley explains that religious leaders “are faced 

with the question of how to welcome these young adults, to make institutions seem less stodgy, 

while showing the continuum of religious life…How do you give them a separate space…?”210

Among the various strategies she identifies, one stands out as particularly salient given the 

migration story of many Muslims in Canada:  

Perhaps it seems obvious to say, but in order for a religious institution to attract young 
adults in America, it has to be sufficiently American, which is not to say that it can’t be 
somewhat countercultural or that its leaders cannot hold more traditional views about 
marriage and family. It is simply to say that young adults are creatures of the culture in 
which they were raised.211

The CRA’s pathologizing of youth under the public benefit category of charity does not account 

for the scale of the problem Muslims face as both religious minorities and as 

cultural/ethnic/racial minorities with recent narratives of immigration. If Riley’s approach is to 

be accepted, it is not surprising to see Muslim-led religious charities organizing youth activities 

that attempt to integrate Muslim youth within the Canadian culture context, in regions of the 

country that experience heightened forms of Islamophobia. 

For example, many of MAC’s youth activities identified by the CRA occurred in Quebec.  

For years, Quebec politicians have deployed fears about Muslims and Islam to stoke the fears of 

a Quebecois culture being diluted. These fears have now led to the passage of Bill 21, which a 

Quebec Superior Court described as violating “the basic rights of religious minorities in the 

209 Randa Abdel Fattah, “‘I’m not afraid of terrorism. I’m afraid of being accused of being a terrorist’: growing up 
Muslim after 9/11,” The Conversation [Blog],  5 September 2021. Online: https://theconversation.com/im-not-
afraid-of-terrorism-im-afraid-of-being-accused-of-being-a-terrorist-growing-up-muslim-after-9-11-166104. 

210 Naomi Schaefer Riley, Got Religion? How Churches, Mosques, and Synagogues Can Bring Young People Back 
(New York: Templeton Press, 2014), 73. 
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province.”212  There is no shortage of literature that identifies these polemics with the rising tide 

of Islamophobia in Quebec,213 with the Quebec Mosque massacre being only the most violent 

example.  Social events like sugar shack in a Quebec Muslim community have the effect of 

integrating Quebec cultural identity with Muslim minority existence under the public 

microscope. Creating a safe space for Muslims to “hang out” or “chill” together in a social 

context of rising hate and violence advances religion and the public benefit by ensuring that 

Muslim youth have a safe space to interact without being subject to the everyday Islamophobia 

in Quebec popular culture.  

C.3.1. The CRA on Sporting Activities 

The CRA takes aim at MAC’s support of the Muslim Youth Soccer League and MAC United 

Soccer as endeavors that seem neither ancillary nor incidental, but rather seem to “advance 

sports as a purpose unto itself.”214 Additionally it addresses other MAC affiliated sporting 

programs, many of which take place in Mississauga, Ontario. The CRA examines these activities 

and suggests that they do not advance a charitable purpose, as none “appear to be specifically 

geared to youth at risk, relieving poverty, or alleviating conditions associated with 

disabilities.”215  According to the CRA, sporting activities should relate to the narrow charitable 

purpose for which a charity was organized (i.e., advancing religion), and are considered 

“ancillary and incidental when only a very small portion of the organization’s total resources 

211 Riley, Got Religion? 81. 
212 Jonathan Montpetit and Benjamin Shingler, “Quebec Superior Court upholds most of religious symbols ban, but 

English-language schools exempt,” CBC.CA, 20 April 2021. Online: 
https://www.cbc.ca/news/canada/montreal/bill-21-religious-symbols-ban-quebec-court-ruling-1.5993431 

213 Naved Bakali, “Contextualising the Quebec Charter of Values: how the Muslim ‘Other’ is conceptualised in 
Quebec,” Culture and Religion 16, no 4 (2015): 412-429. 

214 AFL, p. 76. 
215 AFL, p. 78. 
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(personnel, funds, and property) are devoted to the sport activities in question.”216  Additionally, 

sports activities may be a mechanism for addressing “specific problems faced by youth at risk,” 

including delinquency, additions, or mental illness.   But even in these cases, the sporting activity 

must relate “to the purpose it is intended to achieve,” which in the case of MAC is the 

advancement of religion.217 While some of MAC’s occasional sporting activities were ancillary 

or incidental, the CRA considered the MYSL, for instance, to be neither ancillary nor incidental, 

and thus not falling within MAC’s charitable purpose.   

The fact that MAC would sponsor sporting activities for children and youth is not unique 

to MAC or to religious organizations. Religious communities across Canada support youth 

engagement through organized sports.  But not all seem to come under the same scrutiny as 

MAC. The following are two examples in the Greater Toronto Area in which charities organized 

to advance religion also support and/or sponsor sporting activities that are described in terms that 

arguably advance sport as a sole purpose: 

 Lakeshore Soccer League was established in 2013 and serves the Etobicoke, Ontario region. 
It offers a summer league for “kids ages 6-12” and offers a leaders training program for 
students ages 13-19.  It defines itself as a “Christian youth organization”.  It advertises itself 
as integrating practice and play with exploring spiritual hope, as found in the message of 
Jesus. However, in the description of each, the program appears to be principally focused on 
organizing soccer training and games for children.  Its FAQs describe a “normal program 
night” as including: “a one-hour game, a short practice/warm-up, a team talk with your 
coach, and a healthy snack break (usually oranges). We also provide Freezies at the end of 
the night each week.”218 Youth enrolled in the Leaders in Training Program meet “every 
Tuesday for training and equipping, instruction, feedback, and most importantly, lunch!”219

By its own description, Lakeshore Soccer League seems to “advance sports as a purpose 
unto itself.”220  Notably, Lakeshore Soccer League is a project of Youth Unlimited-South 
Central Etobicoke and “runs under the banner of Youth Unlimited in partnership with 

216 AFL, 76. 

217 AFL, 76. 

218 https://www.lakeshoresoccerleague.ca/frequently-asked-questions 
219 https://www.lakeshoresoccerleague.ca/leadersintrainingprogram 
220 AFL, p. 76. 
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numerous churches in the area.”221  Youth Unlimited-South Central Etobicoke is part of 
Youth Unlimited Toronto, also known as YFC Toronto.  YFC stands for Youth for Christ, 
the original name of the organization. YFC Toronto’s “strategic focus has been to work with 
youth facing challenges related to poverty, violence, gang involvement, family breakdown, 
and spiritual impoverishment.”  YFC Toronto was registered as a charity with the CRA as of 
16 February 1995 and aims to advance religion. At the time of writing, it remains a 
registered charity with the CRA.222 In its 2020 filings to the CRA, it indicates that it 
operates in a subordinate position to Youth for Christ Canada, which at the time of writing 
was also a registered charity with the CRA designed to advance religion.223

 Toronto City Sports Centre is a “state-of-the-art indoor training facility” covering 23,600 
square feet. Hosting a “wide range of recreational programs,” it is fully equipped with “an 
adjoining clubhouse” and available for “birthday parties, events, and sports activities.”224

The Centre is home to many sports, such as “baseball, football, soccer, golf, ultimate 
frisbee, dodgeball, and other field sports,” and even includes an “indoor golf driving 
range”.225 Given the gallery of pictures and marketing for birthday parties, it would seem 
that the Centre targets youth through a focus on “sports as a purpose unto itself”226

However, the Centre is owned and operated by Toronto City Church. The Church is 
committed to being a “spiritual family where every person encounters God’s unconditional 
love, is empowered in their identity, and equipped and engaged for their purpose.”227  The 
Church itself is comprised of a “20,000 square foot worship facility”, which includes a 
“Worship Assembly, classrooms, offices and meeting spaces.”228 While the Church’s 
website mentions the Centre, it does not indicate whether and to what extent its worship-
centered purposes inform or structure the sports activities it operates and manages next door. 
At the time of writing, Toronto City Church was a registered charity with the CRA 
organized to advance religion,229 by “holding church services, evangelistic meetings, cell 
groups, prayer groups.”230

221 https://southcentraletobicoke.yugta.ca/about-youth-unlimited-2/ 
222 Youth for Christ Toronto, CRA Registration No. 140813502 RR 0001. See, https://apps.cra-
arc.gc.ca/ebci/hacc/srch/pub/chrtydtls?selectedCharityBn=140813502RR0001&isSingleResult=false&dsrdPg=1&q.
stts=0007
223 Youth for Christ/Canada, CRA registration no. 106868847 RR 0001. See, https://apps.cra-

arc.gc.ca/ebci/hacc/srch/pub/chrtydtls?selectedCharityBn=106868847RR0001&isSingleResult=false&dsrdPg=
1&q.stts=0007 

224 https://torontocitysportscentre.ca/ 
225 https://torontocitysportscentre.ca/activities-programs/ 
226 AFL, p. 76. 
227 https://www.torontocitychurch.com/ourvision 
228 https://www.torontocitychurch.com/ourstory 
229 https://apps.cra-

arc.gc.ca/ebci/hacc/srch/pub/chrtydtls?selectedCharityBn=106990096RR0001&isSingleResult=false&dsrdPg=
1&q.stts=0007 

230 Toronto City Church, CRA reg. no.: 106990096 RR 0001. See, https://apps.cra-
arc.gc.ca/ebci/hacc/srch/pub/dsplyRprtngPrd?q.srchNmFltr=Toronto+City+Church&q.stts=0007&selectedCha
rityBn=106990096RR0001&dsrdPg=1 



81 

Lakeshore Soccer League seems almost entirely devoted to the promotion of soccer. It 

publicly discloses nothing that suggests it integrates a strong commitment to advancing religion 

in its practices, games, or leadership training.  It may be that its work in South Etobicoke speaks 

to a concern for at-risk youth. Yet nothing on the site suggests that.  Registration for the summer 

league is a flat rate of $52/person,231 a portion of the actual costs being assumed by Canadian 

Jumpstart Foundation.232  In other words, the additional funding to cover the costs is not coming 

from the organization itself, but rather from a third party.   

This is analogous to MAC United Soccer in Calgary.  That program started as a men’s club in 

1999 and expanded to include boys and girls teams later.233 The CRA considered the possibility 

that MAC United Soccer might alleviate poverty or other barriers to participation. But it declined 

to make such a finding because the funds that might relieve poverty did not “come directly from 

the Organization. However, in this instance the Organization merely provides a link in its United 

Soccer website to an application from an organization called Kidsport, a registered charity, 

which provides grants to children from families facing financial barriers.”234  It is unclear how 

Lakeshore Soccer League, a program of registered charity Youth Unlimited, is so different from 

either the sporting focus of MYLS or the funding sources supporting MAC United’s families 

such that one remains registered as a charity and in operation, while the other is now facing 

deregistration in light of, in part, largely the same sort of sporting activities.  

Perhaps the concern is that MAC devotes a large portion of its resources to the soccer 

programming. But as the CRA explained, MAC offers MYSL “moral support, the use of its 

231 https://www.lakeshoresoccerleague.ca/jr-division-registration-2021 

232 The registration form asks parents to provide consent to indicate to the Foundation that “they are benefitting from 
the affordability of the program.” See the Registration form, found here: 
https://www.lakeshoresoccerleague.ca/registration-home 

233 AFL, 77. 
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soccer field at one point in time, some storage space.”235 MAC United is run by two members. 

This scope of resource allocation runs in stark contrast to Toronto City Church, which allocates a 

23,600 square foot indoor, astro-turf field for sports without any indication of their programmatic 

connection to the fundamental purpose of the charity, namely, to promote religion. 

C.3.2. Assessing charitable purpose and “at risk youth” 

The CRA emphasized that a charity that offers sporting activities to support at-risk youth can 

still qualify those activities under a charitable purpose. In its publicly accessible guidance (Ref. 

No. CG-020), the CRA defines “at-risk youth” as 

youth who are in danger of not making a successful transition to healthy and productive 
adulthood as a consequence of a range of possible issues, including, but not restricted to, 
learning difficulties, socio-economic environment, social relationships, and family/school 
situations.236

Moreover, any activities “that address or prevent specific problems faced by youth —such 

as juvenile delinquency, substance abuse, eating disorders, teen pregnancy, depression, family 

conflict, and suicide—can be charitable under the fourth category” of benefiting the public.237

However, as the CRA explains, purposes that promote sport are not charitable under the law. 

“However, some sports activities can further charitable purposes that benefit youth such as when 

they help build self-esteem, prevent addiction, or assist in the recovery from addiction.”238

Separately, the CRA issued a Policy Statement on Sports and Charitable Registration (Ref. No. 

234 AFL, 78. 

235 AFL, 77. 

236 CRA, “[Guidance] Charitable purposes and activities that benefit youth,” Ref. No. CG-020, 24 June 2013. 
Online: https://www.canada.ca/en/revenue-agency/services/charities-giving/charities/policies-
guidance/charitable-purposes-activities-that-benefit-youth-guidance.html

237 CRA, “[Guidance] Charitable purposes and activities that benefit youth.” 

238 CRA, “[Guidance] Charitable purposes and activities that benefit youth.” 
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CPS-027) in which it notes that charities that advance religion “sometimes carry out sports 

activities that are ancillary and incidental to the purpose of advancing religion.”239  It warns 

against allowing these activities to become a “collateral non-charitable purpose”, and directs the 

reader to its Guidance on Advancement of Religion.  However, no such guidance exists. It 

remains “under development” as noted above already.240

The CRA’s analysis of MAC’s sporting activities and their relation to at-risk youth does 

not fully account for the “socio-economic environment” that informs the climate within which 

Muslim youth join the soccer leagues or come to the community both leagues foster.  A review 

of the MYSL, for instance, offers a useful example of how the CRA’s analysis did not abide by 

its own definitions of “at-risk”.  The MYSL website describes its mission as integrating 

“competitive fun and play” to foster a sense of community among Muslims. Based in 

Mississauga, Ontario, MYSL “provides an Islamic environment for the community to enjoy the 

sport of soccer throughout the year.”241 The Islamic environment is established by creating a 

space of fun and play in which all players will benefit not only from the health benefits of the 

game, but also “from interacting playfully with Muslim boys and girls of all different cultures, 

on a regular basis. As members of a rapidly growing Muslim community, it is our duty to teach 

our children to play together today, regardless of their cultural and/or racial differences so they 

can work together in unison tomorrow.”242 In other words, the MYSL recognizes the 

distinctiveness of the Muslim community in Canada, and the need to create a safe space free of 

discrimination and exclusion to foster a sense of unity among young Canadians growing up 

239 CRA, “Sports and charitable registration: Policy Statement,” Ref. No. CPS-027, 30 April 2009. Online: 
https://www.canada.ca/en/revenue-agency/services/charities-giving/charities/policies-guidance/policy-
statement-027-sports-charitable-registration.html 

240 CRA, “Sports and charitable registration: Policy Statement,” para. 4.3.  
241 https://mysl.ca/about-us 
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together. This mission statement is significant for understanding the “socio-economic 

environment” in which this MAC activity operates.  

MYSL operates in Mississauga, Ontario. Mississauga is “[o]ne of the fastest growing 

areas in Canada…and part of the Greater Toronto Area’s (GTA) 905 area-code that popularly 

serves as a shorthand for the primary sites of immigrant settlement.”243 Formally part of the Peel 

Region, Mississauga’s population is predominantly of immigrant background. The 2016 

StatsCan Census showed that 51.5% of Peel’s population is made up of immigrants. A large 

percentage of Peel’s recent immigrants —specifically 50.8% as of 2016—are of South Asian 

heritage, with India and Pakistan being the top two countries from which recent immigrants 

hail.244 Importantly for purposes of this analysis, Mississauga “has long been ground zero for 

Islamophobia in Canada.”245 Journalists report hateful mischief by people ripping Qur’anic pages 

while making Islamophobic comments in mosque parking lots;246 hateful bloggers such as Kevin 

J. Johnston making incendiary, violent comments about Muslim-identified MPs, Muslim 

dayschools, and Muslim business leaders;247 and the murder of mosque caretakers in Mississauga 

242 https://mysl.ca/about-us 

243 Ihsan Ashutosh, “South Asians in Toronto: geographies of transnationalism, diaspora, and the settling of 
differences in the city,” South Asian Diaspora 4, no 1 (2012): 95-109, 99. 

244 Peel Data Centre, “2016 Census Bulletin: Immigration and Ethnic Diversity” (October 2017), 
https://www.peelregion.ca/planning-maps/CensusBulletins/2016-immigration-ethnic-diversity.pdf (accessed 
July 31, 2019). 

245 Shree Paradkar, “A small gesture of compassion for Muslims during the pandemic unleashes ugly torrent of 
intolerance in Mississauga,” Toronto Star, 6 May 2020.  

246 Muriel Draaisma, “2 possibly hate-motivated incidents at Mississauga Islamic centres investigated by police,” 
CBC.ca, 26 March 2018. Online: https://www.cbc.ca/news/canada/toronto/peel-police-incidents-islamic-
centres-hate-motivated-mischief-mosques-1.4592993 (accessed October 1, 2021). 

247 Brian Platt, “Notorious Mississauga blogger known for anti-Muslim rants faces hate-crime charge,” National 
Post, 24 July 2017. Online: https://nationalpost.com/news/canada/notorious-mississauga-blogger-known-for-
anti-muslim-rants-faces-hate-crime-charge (accessed October 1, 2021); Shanifa Nasser, “Racist Calgary 
mayoral candidate gets 18 months’ jail time for violating Ontario judge’s hate speech order,” CBC News, 4 
October 2022, online: https://www.cbc.ca/news/canada/toronto/kevin-johnston-sentence-1.6198801. 
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and nearby Etobicoke.248 These overt acts of hate and violence punctuate what students, teachers 

and families feel on a daily basis as they contend with Islamophobia in the Peel District School 

Board (PDSB).249 Islamophobia in the PDSB has been a significant point of ongoing deliberation 

within Ontario’s Ministry of Education. A commissioned review of the PDSB expressed 

concerns with the incidence of Islamophobia. The review board members were shocked by 

“French curriculum materials that were clearly Islamophobic, conveyed blatant hostility to the 

Muslim community and an ignorance of basic tenets of Islam.”250 They further elaborated on 

their findings: 

Muslim students, who account for 22.4% of the PDSB secondary student community and 
are the largest religious group within the PDSB community, have been the targets of 
Islamophobia. Citing conflict referable to prayers in the PDSB schools and the presence of 
White supremacists at a meeting of the Board of Trustees, we heard from students, families 
and educations of the real need for an Islamic Coordinator to support Muslim students.251

The CRA recognizes that sporting activities may be charitable if they support youth at 

risk or alleviate poverty. But the categories the CRA cites in the AFL (“delinquency, additions, 

or mental illness) do not match the categories used in its definition of “at-risk youth” in its 

Guidance (“learning difficulties, socio-economic environment, social relationships, and 

family/school situations”)  Those playing in the MYSL are not “at risk” in the sense used by the 

CRA in the AFL, but they are “at risk” in the sense implied by both the Guidance and the 

findings of various scholars and human rights bodies attesting to the spread of Islamophobia, 

248 Bryann Aguilar, “Victim in Rexdale stabbing identified as 58-year old mosque caretaker,” CTVNews.CA, 13 
September 2020. Online: https://toronto.ctvnews.ca/victim-in-rexdale-stabbing-identified-as-58-year-old-
mosque-caretaker-1.5103142 (accessed October 1, 2021). 

249 Shree Paradkar, “Students, teachers, parents feel the sting of Islamophobia in Peel schools They share their 
stories,” Toronto Star, 16 June 2020. Online: https://www.thestar.com/opinion/star-
columnists/2020/06/16/students-teachers-parents-feel-the-sting-of-islamophobia-in-peel-schools-they-share-
their-stories.html (accessed October 1, 2021). 

250 Ena Chadha, Suzanne Herbert, and Shawn Richard, Review of the Peel District School Board, (28 February 
2020): 5. Online: http://www.edu.gov.on.ca/eng/new/review-peel-district-school-board-report-en.pdf (accessed 
October 1, 2021). 
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with Mississauga being ground-zero according to some.252 The CRA’s pathological construction 

of “at-risk” in the AFL precludes consideration of how Muslim youth reside in a “socio-

economic environment”—including “school situations”—that are increasingly hostile to their 

religious identity.   

Scholars of sports and religion (in particular Islam) have noted that Muslim youth face 

numerous challenges as they develop an identity forged by matters of religion, ethnicity, gender, 

citizenship, and the broader culture of Islamophobia that has made them especially visible after 

11 September 2001.253 As Alberto Testo and Mahfoud Amara argue, “[s]port is an effective tool 

with which to tackle social alienation…and because of this function, its study in relation to 

Muslim communities is important.”254 Given the CRA’s concern about radicalization in light of 

the public benefit/terrorism/radicalization nexus, one cannot help but appreciate the way these 

sporting activities address the Canadian government’s federal strategic plan to combat the risk of 

radicalization.  This is not to suggest that Muslim youth are innately vulnerable to radicalization. 

Rather, given that the CRA already applies the radicalization policy through its public benefit 

test, it seems equally appropriate to apply that policy in defining “at-risk” in accordance with 

Canada’s National Strategy, and recognizing the important work of organizations such as MAC 

in redressing the challenges facing Muslim youth. 

251 Chadha, Herbert and Richard, Review of the Peel District School Board, 5-6. 
252 Jasmin Zine, “Islamophobia and hate crimes continue to rise in Canada,” The Conversation [Blog], 6 February 

2019, https://theconversation.com/islamophobia-and-hate-crimes-continue-to-rise-in-canada-110635; Insiya 
Mankani, “Concrete Action Needed Against Islamophobia in Canada,” Human Rights Watch, 1 July 2021, 
online: https://www.hrw.org/news/2021/07/01/concrete-action-needed-against-islamophobia-canada#. Notably, 
the CRA’s guidance on benefits for youth expressly links “youth at risk” to the risk of substance of abuse. The 
guidance does not address activities that benefit youth struggling with the realities of systemic racism or 
systemic Islamophobia. See: https://www.canada.ca/en/revenue-agency/services/charities-
giving/charities/policies-guidance/charitable-purposes-activities-that-benefit-youth-guidance.html (11 October 
2021). 

253 Alberto Testa and Mahfoud Amara, “Sport in Islam: The complexities, controversies, and context,” in Sport in 
Islam and in Muslim Communities, eds. Mahfoud Amara and Alberto Testa (London: Routledge, 2016), 3. See 
also, Jeffrey Monaghan, “Security Traps and Discourses of Radicalization: Examining Surveillance Practices 
Targeting Muslims in Canada,” Surveillance and Society 12, no 4 (2014): 484-501. 
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Conclusion 

In its AFL to MAC, the CRA expended over 100 pages and numerous appendices to explain and 

justify its recommendation to deregister the organization.  My review of the CRA’s reasons, 

evidence, and interpretations revealed that the CRA centered its analysis on MAC’s alleged 

promotion of purposes other than advancing religion, as well as its alleged violation of the public 

benefit test. As this report shows, however, the CRA’s explanations and justifications evince 

discriminatory effect and adverse impact for several reasons: 

1. The CRA’s analysis of MAC with respect to its public benefit test falls under the 

auspices of Canada’s whole of government policy to counter terrorism financing, which as 

explained above, facially overdetermines Muslim-led charities as uniquely vulnerable to 

terrorism financing. 

2. The CRA’s analysis of MAC with respect to its public benefit test reflects the priorities 

of the National Strategy to Counter Radicalization, which when implemented by the CRA has 

been used on Muslim-led charities such as MAC and the Ottawa Islamic Center. There is no 

publicly available data or ATIP disclosures to suggest charities led by other religious 

communities are subject to similar anti-radicalization tax audits.  The Federal Government has 

tasked the Taxpayers Ombudsperson’s Office to determine whether in these and related cases, 

the CRA has acted in a manner that is discriminatory against Muslim-led charities.  The review 

is still pending.  

3. The CRA integrates the anti-terrorism financing and counter-radicalization policies 

within its public benefit text to create a public benefit/radicalization/terrorism financing nexus. 

254 Testa and Amara, “Sport in Islam,” 4. 
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That nexus allows arguably discriminatory whole-of-government policies to inform how the 

CRA selects and interprets its evidence, creating a mode of CRA auditing analysis that operates 

in a manner that discriminates against Muslim-led charities such as MAC.  This conclusion is 

based both on the analysis of this report, and the patterns identified in Under Layered Suspicion. 

4. The discriminatory operation of this public benefit/radicalization/terrorism financing 

nexus when applied to MAC is evident in several the CRA’s claims against MAC.  

 Example 1: It is evident in how the CRA alleges and attempts to prove MAC’s ties to the 
Muslim Brotherhood of Egypt, and that the latter organization’s links to violence and 
terrorism at a local and global scale. As shown throughout this report, the CRA’s 
preferred evidence has various links to purveyors of Islamophobia, whether through 
funding agencies, publication venues, or the prior publishing history of the various 
authors the CRA cites.  

 Example 2: CRA relies on evidence from authoritarian regimes in the Gulf region 
without controlling for how the trope of the “Muslim Brotherhood” is used by these 
regimes for repressive, anti-democratic, illiberal purposes that run contrary to core 
Canadian values, including Charter values. 

 Example 3: The public benefit/radicalization/terrorism financing nexus enables the CRA 
to make a series of “productive mistakes” – errors or mistakes about facts that 
nonetheless allow it to recommend MAC’s deregistration as a charity. It mistakes MAC’s 
preamble to its By-Laws as a testament to the Muslim Brotherhood without appreciating 
the larger context of Islamic history and theology, and modern reformist movements in 
the late 19th and 20th centuries in the Arab world and beyond.  It also mistakes criticism 
of Israel for Antisemitism, a mistake that is not unique to the CRA but one that is 
increasingly troubling for public institutions across Canada. 

 Example 4: The CRA listed certain speakers as evidence of MAC’s violation of the 
public benefit test. This is a strategy that has been used against Muslim-led charities 
before but does not seem to apply to charities that have highly disturbing speakers, even 
hate promoting speakers, but which remain registered charities with the CRA.  For 
examples of how this approach has been applied to Muslim-led charities, but not other 
charities with equally troubling speakers, see the case study on the Ottawa Islamic Center 
in Under Layered Suspicion.

 Example 5: The CRA uses various versions of “link analysis” to identify possible links 
between MAC and other (foreign) parties to substantiate its allegation of MAC’s 
collateral purposes as well as its violation of the public benefit test.  But as shown in the 
report, the underlying evidence to support the links analysis is scanty, insufficient, and 
quite often mere false positives (e.g., spam-identified email). 
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 The CRA’s emphasis on financial transactions and de-emphasis of the statements made 
by MAC officials during the audit reflects a distrust of those officials. This distrust 
correlates with a particular strand of discriminatory, Islamophobic ideology made 
respectable in national security policy circles, namely the so-called doctrine of taqiyya or 
dissimulation. Though the CRA does not mention this specific Arabic term in the AFL, 
the term of art has been discussed in various federal government venues, including by 
individuals affiliated with Public Safety.  It is a term of art that arose in a specific 
medieval Islamic context but has been latched onto by certain elements within national 
security agencies to cast general aspersions against Muslim citizens as untrustworthy, 
duplicitous, and deceitful.  The CRA’s approach to MAC officials’ formal statements is 
consistent with the prejudicial instrumentalization of this term of art as part of North 
American and European national security operational procedures since the attacks of 11 
September 2001.  

5. The CRA’s analysis of how MAC advances religion, or fails to do so exclusively, reflects 

the CRA’s Protestant interpretation of an otherwise open-ended Common Law charities doctrine 

on the advancement of religion. The CRA’s Protestant bias is evident in how it examines and 

assesses MAC’s Eid festivals. Importantly, the CRA has applied this Protestant bias before, as 

outlined in Under Layered Suspicion in the case study on the Islamic Shia Assembly of Canada.  

6. The CRA’s analysis of MAC’s advancement of religion considering its youth activities 

and sports unduly pathologizes Muslim youth as delinquents and does not account for the 

growing climate of Islamophobia in its assessment of MAC’s activities relative to youth who 

may be “at risk”.  This is further complicated by the CRA’s failure to provide guidance to 

charities that advance religion and serve racialized ethnic minorities, on issues related to youth 

and youth sporting activities.   

_____________________________  June 13, 2022___________ 
Anver M. Emon Date 
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EXECUTIVE 
SUMMARY
 
Muslim-led charities have for years expressed 
concerns about the selection, frequency, and 
reasoning behind audits of their organizations.  

The findings from Under Layered Suspicion suggest 
that there is a basis for these concerns. The report 
identifies whole-of-government policies and 
patterns of audit practices that together evince 
potential biases in Canada Revenue Agency (CRA) 
audits of Muslim-led charities

Under Layered Suspicion draws attention to the 
Government of Canada’s anti-terrorism financing 
and anti-radicalization policies. When these 
policies are operationalized by the CRA's Charities 
Directorate and the Review and Analysis Division 
(RAD), they create the conditions for potential 
structural bias against Muslim-led charities. 
The study shows that in the crosshairs of these 
policies, Muslim-led charities are uniquely 
vulnerable to penalties or even deregistration at 
the hands of the CRA. 

This vulnerability takes shape through ordinary 
auditing techniques that occur in complicated 
global times. Under Layered Suspicion analyzes the 
evidence and interpretive frameworks of three 
audits in light of the political context within which 
they took place. 

This report questions whether Muslim-led charities 
can be treated fairly in the course of audits that 
occur under the shadow of Canada’s anti-terrorism 
financing and anti-radicalization regimes.  

The recommendations emphasize the need 
for the Government of Canada to formally 
investigate patterns of bias within the machinery 
of its agencies and bureaucracies, and create 
mechanisms of accountability.

Read the full report at   layeredsuspicion.ca

“Risk Based Assessment”

The Government of Canada’s “risk based assessment” model associates: 

100% of all terrorist financing risk with 
racial minority communities

80% of all terrorist financing risk with 
identifiably Muslim organizations
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FINDINGS:
Under Layered Suspicion uncovers suspicious patterns of potential structural biases 
and prejudicial policies that influence the selection of Muslim-led charities for 
audit, the practices within those audits, and their findings.

Structural Bias: Othering Muslims

A bias that casts Muslims, and their lifestyles and activities, as inherently foreign or outsider.  
It renders tenuous the very notion of a ‘domestic Canadian Muslim’. 

How this structural bias can affect audits: This bias enables suspicions that Canadian 
Muslim-led charities serve foreign interests.

Structural Bias: Formatting Religion

A bias that makes it hard to label as “religious” any activity that is not formatted along 
Christian ideals and practice. 

How this structural bias can affect audits: This bias has the potential to create suspicion 
about the ways Muslim-led charities advance their religion for purposes of charities law in 
Canada. This bias can impose an added onus on non-Christian minority religious groups that 
organize themselves through charitable organizations.

Policy: Anti-Terrorism Financing

A whole-of-government policy that deploys a Risk Based Assessment (RBA) model, which 
as currently designed by Canada, can be used to suspect Muslim-led charities as especially 
vulnerable to terrorist financing.

How this policy can affect audits: This policy can unduly inform which organizations the CRA 
audits under the guise of national security and anti-terrorism financing, and how information 
obtained during the audit process is interpreted and construed.  Shadowing audit processes 
without being express, this policy has the potential to erode Canadian citizens’ expectations 
of objective and reasonable conduct by government agencies and bureaucrats, especially in 
relation to Muslim-led charities.

Policy: Counter-Radicalization

A whole-of-government policy that looks for, anticipates, and prevents radicalization and 
extremist violence before it happens. 

How this policy can affect audits: This policy can bias audits based on little more than 
stereotypes about race, religion and proclivities to violence.  

Mechanism: Tax Audits

Tax audits are tools used by the government to ensure that a charity is complying with the 
Income Tax Act.

How this mechanism gets used: The tax audit can be used to accomplish by way of ordinary 
compliance processes what might not be possible through more formal anti-terrorism, or 
counter-radicalization measures. Tax audits offer possible administrative cover for structural 
biases in the anti-terrorism financing and anti-radicalization policies, which in turn can shape 
the gathering, analysis, and interpretation of evidence in audits of Muslim-led charities. 
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CASE STUDIES:
The questions that emerge from the review of the audit record of three Muslim-led charities 
are summarized below, and expanded upon in detail within the report.

While these case studies are not statistically representative of all Muslim-led charities, they 
provide insight into how Muslim-led charities can get caught in the web of potential biases 
and policies that the CRA enacts.
 

Case Study: Ottawa Islamic Centre and Assalam Mosque

Suspicions within the audit: 

The Ottawa Islamic Centre lost its charitable status for non-compliance with the Income 
Tax Act, but was at all times suspected of violating the ‘public benefit’ because of the 
mere possibility that its invited speakers’ presumed, not substantiated, speeches may 
have promoted radicalization.  

Questions that emerge from reviewing the audit: 

• What kind of speech is or isn’t of public benefit in a democracy like Canada? 

• Who can espouse conservative ideas freely, and whose conservative values attract 
the label of radicalization?

Case Study: The Islamic Shi'a Assembly of Canada

Suspicions within the audit: 

The Islamic Shi’a Assembly of Canada (ISAC) was suspected of having ties to Iran and 
financing terrorism.

Questions that emerge from reviewing the audit:

• How do we understand and regulate religions that do not fit the Common Law framing of 
“advancing religion”, which draws upon a Christian understanding of religion?

• To what extent do changing multilateral diplomatic relations influence the timing, 
targeting, and interpretive lens of domestic audits?

Case Study: International Relief Fund for the Afflicted and Needy-Canada 
(IRFAN-Canada)
Suspicions in the audit: 

IRFAN-Canada was suspected of having links to Hamas in Palestine.

Questions that emerge from reviewing the audit: 

• To what extent do domestic political debates about complex global affairs influence the 
timing, targeting, and interpretive lens of domestic audits?

• How does the CRA ensure the evidence it uses counters dominant and reductive 
frames that link Muslims, Arabs, and Islam to terrorism?
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RECOMMENDATIONS:
The findings from Under Layered Suspicion offer the following recommendations:

To the Canada Revenue Agency

1. Suspend the Review and Analysis Division (RAD) pending review of Canada’s Risk-Based 
Assessment model and its National Strategy to combat extremism and radicalization. 
The CRA should suspend the Review and Analysis Division (RAD) until the Government 
of Canada revises its Risk-Based Assessment (RBA) model for combatting anti-terrorism 
financing in compliance with Financial Action Task Force (FATF) requirements, and Public 
Safety provides necessary explanatory guidance on its strategy against violent extremism 
and radicalization regarding what counts as an extreme idea justifying administrative 
disruption tactics.

2. Suspend discretionary use of revocation power in audits of Muslim-led charities where 
anti-terrorism financing or counter-radicalization policies inform the audit. For as long 
as the anti-terrorism financing RBA and the counter-radicalization policies remain 
structured as they currently are, the Charities Directorate should suspend its discretionary 
use of its deregistration power when auditing Muslim-led charities in the shadow of the 
two whole-of-government regimes.

3. Enhance transparency between the Charities Directorate and charities audited under 
suspicion of terrorism financing and/or radicalization. From an examination of testimony 
before the Senate, the report shows that organizations subject to audit may not be 
informed that the audit operates in the shadow of anti-terrorism financing and/or counter-
radicalization policies. For as long as the Charities Directorate and RAD audit charities 
using standard audit practices while informed by these policies, it should adopt enhanced 
transparency measures between the Charities Directorate and the audited organization so 
that the organization has sufficient and meaningful notice of the nature of the audit and 
its potential scope of inquiry.

To Finance Canada

A review and revision of Canada’s Risk-Based Assessment of terrorism financing in 
Canada. Convene a robust review, comprised of a diverse array of stakeholders, to review 
and revise Canada’s anti-terrorism financing regime to better control against possible 
disproportionate effect on a subset of Canadian citizens and charitable organizations. The 
review and revision should also comply with the most recent guidance from the FATF.

To Public Safety

Provide greater guidance to government officers on how the policy is to be applied in a non-
discriminatory fashion. Public Safety’s National Strategy to combat radicalization centres 
“extreme ideas” as a key feature of analysis in radicalization. “Extreme ideas” is an ambiguous 
concept that ultimately grants agents, who enjoy discretionary authority under relevant 
legislation and regulations, the power to determine what constitutes an “extreme idea” and who 
might hold such an idea. While the current policy attempts to be neutral in how it identifies 
the conditions of radicalization, its approach is operationalized alongside an anti-terrorism 
financing regime that raises the suspicion of disparate impact on Muslim-led organizations. 
The two sets of policies operate in parallel, with anti-terrorism measures cast as prosecutorial, 
and counter-radicalization as preventative or pre-crime measures. As both tactics operate in 
tandem across the whole of government, policies and procedures against radicalization have 
the capacity to disparately affect certain communities over and against all others.
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EXECUTIVE 
SUMMARY
 
Muslim-led charities have for years expressed 
concerns about the selection, frequency, and 
reasoning behind audits of their organizations.  

The findings from Under Layered Suspicion suggest 
that there is a basis for these concerns. The report 
identifies whole-of-government policies and 
patterns of audit practices that together evince 
potential biases in Canada Revenue Agency (CRA) 
audits of Muslim-led charities

Under Layered Suspicion draws attention to the 
Government of Canada’s anti-terrorism financing 
and anti-radicalization policies. When these 
policies are operationalized by the Charities 
Directorate through its Review and Analysis 
Division (RAD), they create the conditions for 
potential structural bias against Muslim-led 
charities. The study shows that in the crosshairs 
of these policies, Muslim-led charities are uniquely 
vulnerable to penalties or even deregistration at 
the hands of the CRA. 

This vulnerability takes shape through ordinary 
auditing techniques that occur in complicated 
global times. Under Layered Suspicion analyzes the 
evidence and interpretive frameworks of three 
audits in light of the political context within which 
they took place. 

This report questions whether Muslim-led charities 
can be treated fairly in the course of audits that 
occur under the shadow of Canada’s anti-terrorism 
financing and anti-radicalization regimes.  

The recommendations emphasize the need 
for the Government of Canada to formally 
investigate patterns of bias within the machinery 
of its agencies and bureaucracies, and create 
mechanisms of accountability.

“Risk Based Assessment”

The Government of Canada’s “risk based assessment” model associates: 

100% of all terrorist financing risk with 
racial minority communities

80% of all terrorist financing risk with 
identifiably Muslim organizations
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FINDINGS:
Under Layered Suspicion uncovers suspicious patterns of potential structural biases 
and prejudicial policies that influence the selection of Muslim-led charities for 
audit, the practices within those audits, and their findings.

Structural Bias: Othering Muslims

A bias that casts Muslims, and their lifestyles and activities, as inherently foreign or outsider.  
It renders tenuous the very notion of a ‘domestic Canadian Muslim’. 

How this structural bias can affect audits: This bias enables suspicions that Canadian 
Muslim-led charities serve foreign interests.

Structural Bias: Formatting Religion

A bias that makes it hard to label as “religious” any activity that is not formatted along 
Christian ideals and practice. 

How this structural bias can affect audits: This bias has the potential to create suspicion 
about the ways Muslim-led charities advance their religion for purposes of charities law in 
Canada. This bias can impose an added onus on non-Christian minority religious groups that 
organize themselves through charitable organizations.

Policy: Anti-Terrorism Financing

A whole-of-government policy that deploys a Risk Based Assessment (RBA) model, which 
as currently designed by Canada, can be used to suspect Muslim-led charities as especially 
vulnerable to terrorist financing.

How this policy can affect audits: This policy can unduly inform which organizations the CRA 
audits under the guise of national security and anti-terrorism financing, and how information 
obtained during the audit process is interpreted and construed.  Shadowing audit processes 
without being express, this policy has the potential to erode Canadian citizens’ expectations 
of objective and reasonable conduct by government agencies and bureaucrats, especially in 
relation to Muslim-led charities.

Policy: Counter-Radicalization

A whole-of-government policy that looks for, anticipates, and prevents radicalization and 
extremist violence before it happens. 

How this policy can affect audits: This policy can bias audits based on little more than 
stereotypes about race, religion and proclivities to violence.  

Mechanism: Tax Audits

Tax audits are tools used by the government to ensure that a charity is complying with the 
Income Tax Act.

How this mechanism gets used: The tax audit can be used to accomplish by way of ordinary 
compliance processes what might not be possible through more formal anti-terrorism, or 
counter-radicalization measures. Tax audits offer possible administrative cover for structural 
biases in the anti-terrorism financing and anti-radicalization policies, which in turn can shape 
the gathering, analysis, and interpretation of evidence in audits of Muslim-led charities. 
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CASE STUDIES:
The questions that emerge from the review of the audit record of three Muslim-led charities 
are summarized below, and expanded upon in detail within the report.

While these case studies are not statistically representative of all Muslim-led charities, they 
provide insight into how Muslim-led charities can get caught in the web of potential biases 
and policies that the CRA enacts.
 

Case Study: Ottawa Islamic Centre and Assalam Mosque

Suspicions within the audit: 

The Ottawa Islamic Centre lost its charitable status for non-compliance with the Income 
Tax Act, but was at all times suspected of violating the ‘public benefit’ because of the 
mere possibility that its invited speakers’ presumed, not substantiated, speeches may 
have promoted radicalization.  

Questions that emerge from reviewing the audit: 

• What kind of speech is or isn’t of public benefit in a democracy like Canada? 

• Who can espouse conservative ideas freely, and whose conservative values attract 
the label of radicalization?

Case Study: The Islamic Shia Assembly of Canada

Suspicions within the audit: 

The Islamic Shi’a Assembly of Canada (ISAC) was suspected of having ties to Iran and 
financing terrorism.

Questions that emerge from reviewing the audit:

• How do we understand and regulate religions that do not fit the Common Law framing of 
“advancing religion”, which draws upon a Christian understanding of religion?

• To what extent do changing multilateral diplomatic relations influence the timing, 
targeting, and interpretive lens of domestic audits?

Case Study: International Relief Fund for the Afflicted and Needy-Canada 
(IRFAN-Canada)
Suspicions in the audit: 

IRFAN-Canada was suspected of having links to Hamas in Palestine.

Questions that emerge from reviewing the audit: 

• To what extent do domestic political debates about complex global affairs influence the 
timing, targeting, and interpretive lens of domestic audits?

• How does the CRA ensure the evidence it uses counters dominant and reductive 
frames that link Muslims, Arabs, and Islam to terrorism?
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RECOMMENDATIONS:
The findings from Under Layered Suspicion offer the following recommendations:

To the Canada Revenue Agency

1. Suspend the Review and Analysis Division (RAD) pending review of Canada’s Risk-Based 
Assessment model and its National Strategy to combat extremism and radicalization. 
The CRA should suspend the Research Analysis Division (RAD) until the Government of 
Canada revises its Risk-Based Assessment model for combatting anti-terrorism financing 
in compliance with Financial Acton Task Force (FATF) requirements, and Public Safety 
provides necessary explanatory guidance on its strategy against violent extremism 
and radicalization regarding what counts as an extreme idea justifying administrative 
disruption tactics.

2. Suspend discretionary use of revocation power in audits of Muslim-led charities where 
anti-terrorism financing or counter-radicalization policies inform the audit. For as long 
as the Anti-Terrorism Financing RBA and the Counter-Radicalization policies remain 
structured as they currently are, the Charities Directorate should suspend its discretionary 
use of its deregistration power when auditing Muslim-led charities in the shadow of the 
two whole-of-government regimes.

3. Enhance transparency between the Charities Directorate and charities audited under 
suspicion of terrorism financing and/or radicalization. From an examination of testimony 
before the Senate, the report shows that organizations subject to audit may not be 
informed that the audit operates in the shadow of anti-terrorism financing and counter-
radicalization policies. For as long as the Charities Directorate and RAD audit charities 
using standard audit practices while informed by these policies, it should adopt enhanced 
transparency measures between the Charities Directorate and the audited organization so 
that the organization has sufficient and meaningful notice of the nature of the audit and 
its potential scope of inquiry.

To Finance Canada

A review and revision of Canada’s Risk-Based Assessment of terrorism financing in 
Canada. Convene a robust review, comprised of a diverse array of stakeholders, to review 
and revise Canada’s anti-terrorism financing regime to better control against possible 
disproportionate effect on a subset of Canadian citizens and charitable organizations. The 
review and revision should also comply with the most recent guidance from the FATF.

To Public Safety

Provide greater guidance to government officers on how the policy is to be applied in a non-
discriminatory fashion. Public Safety’s National Strategy to combat radicalization centres 
“extreme ideas” as a key feature of analysis in radicalization. “Extreme ideas” is an ambiguous 
concept that ultimately grants agents, who enjoy discretionary authority under relevant 
legislation and regulations, the power to determine what constitutes an “extreme idea” and who 
might hold such an idea. While the current policy attempts to be neutral in how it identifies 
the conditions of radicalization, its approach is operationalized alongside an anti-terrorism 
financing regime that raises the suspicion of disparate impact on Muslim-led organizations. 
The two sets of policies operate in parallel, with anti-terrorism measures cast as prosecutorial, 
and counter-radicalization as preventative or pre-crime measures. As both tactics operate in 
tandem across the whole of government, policies and procedures against radicalization have 
the capacity to disparately affect certain communities over and against all others.
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INTRODUCTION
Muslims in Canada have long endured and resisted Islamophobia, xenophobia 
and racism that they experience at individual, social, and systemic levels. These 
experiences have spanned from racial profiling by national security agencies to 
public referendums on city permit applications for Muslims hoping to develop 
a cemetery to bury their dead.1 Driven by contested, and often hateful, images of 
Muslims, these phenomena shape both the present experiences of many Muslims 
in Canada, and the possibilities for these communities to belong and thrive in 
Canada. They also hedge the possibilities for Canadian democracy to live up to 
its ideals of equality and freedom. With the aim of contributing to a productive 
conversation on tackling potential systemic inequalities, this report explores 
one area of potential bias against Muslims in Canada: the regulatory oversight of 
Muslim-led charities.

We take an interest in the charities sector because we recognize the contribution 
that robust social capital, through volunteerism and civil society organizations, 
can make to the health and vibrancy of our democracy.2 We also recognize that 
for many years, especially since the tragic events of September 11, 2001, in the 
context of the War on Terror, charities have been subject to increased regulatory 
measures out of concerns that they could be vulnerable to terrorist financing 
or radicalization. This increased regulatory framework for the charitable sector 
has brought audits into the realm of Canada’s anti-terrorism financing and anti-
radicalization regimes, which raises questions about whether audit practices are 
now more vulnerable to similar systemic pitfalls that plague Canada’s national 
security apparatus when it comes to racial profiling and bias.

The authors remain aware that audits are standard practice in the ordinary course of 
business. While lawyers representing audited charities had a sense that something 
untoward was happening, the idea that Canada’s Charities Directorate might suffer 
from a systemic bias against Muslim-led organizations seemed more a story of 
the United States or the United Kingdom, rather than one reflecting multicultural 
Canada.3 But perhaps what especially motivated us to undertake this study was the 
civic function charities can and do play in robust democracies. Charities are not-for-
profit businesses: the lost public benefit arising from their revoked charitable status 
is significant, especially for racialized communities that reside on the margins of 
Canadian society. Each time one of these charities is audited, or has its charitable 
status suspended or revoked, the mostly racialized and often under-serviced 
communities that benefit from the organization suffer potential losses stemming 
from the curtailed services such organizations can no longer provide. 

This report examines the tax audits of three Muslim-led charities that had their 
charitable status revoked by the Canada Revenue Agency (CRA). From the case 
studies we narrate in this report, it was evident that in the shadow of the War on 
Terror, charitable tax audits offer an important space in which to examine the 
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interpretive framework that national security paradigms import into otherwise 
ordinary audit practices and procedures. By examining charity audits in light of 
Canada’s wide-ranging national security apparatus, this study explores how the 
Canadian state represents Muslims and Islam to itself, to its Muslim citizens, 
and to the general public. In the words of legal scholar Aziz Huq, the study is an 
“epistemological archaeology,”4 whereby we explore and unpack how Canadian 
bureaucrats think about, write about, and represent Muslims.

OVERVIEW OF THE REPORT
We undertook this project after attending meetings where we listened to 
community leaders discuss their experiences with audits of their organizations. 
We heard concerns regarding, for example, auditors’ questions about what was 
taught in mosque sermons, and the curious coincidence between the onset of an 
audit and political events abroad. There have been various efforts to address this 
issue.5 To our knowledge, there is no report that scrutinizes the operation of audits 
in light of Canada’s anti-terrorism financing and anti-radicalization policies. 

The three charities examined in this report together represent a cross section 
of organizations that have served the varied interests of Canada’s Muslim 
communities: 

1. The Ottawa Islamic Centre and Assalam Mosque is a mosque that fulfills a 
geographically localized community’s various ritual needs, such as regular 
communal prayers, special prayers for particular festivals, and religious 
educational programming for its constituents. In addition, the Ottawa Islamic 
Centre serves a predominantly Black Somali Muslim community in Ottawa. 

2. Islamic Shi’a Assembly of Canada (ISAC) supports Canada’s diverse Shi’a 
Muslim community, in part by organizing educational programming and 
preserving the Shi’a tradition in a manner that speaks across Canada’s various 
Shi’a Muslim communities, as opposed to being confined to a particular group 
in a particular region. Both the Ottawa Islamic Centre and ISAC were organized 
as charities that advance religion, though in different ways and in relation to 
different scales of community engagement. 

3. International Relief Fund for the Afflicted and Needy – Canada (IRFAN-Canada) 
was a charity that, while Muslim-led, did not advance religion as the other two 
did. IRFAN-Canada was a humanitarian organization that focused its efforts 
abroad and was devoted to the charitable purpose of combating humanitarian 
crises in contexts of war and violence. 

The three organizations operated on different scales, with distinct geographic 
zones of operation, separate constituencies, and varied charitable purposes. As 
different as the three organizations are, however, all three were subject to audits 
in which the Charities Directorate invoked considerations stemming from the War 
on Terror, namely anti-terrorism financing and counter-radicalization policies at 
the national and global levels. 

We locate the particularities of each of these three case studies in the larger 
context of Canada’s whole-of-government policies on anti-terrorism financing and 
anti-radicalization. Whole-of-government is a phrase that will arise repeatedly in 
the report, given the nexus we identify between the: 

a. CRA’s regulatory oversight of registered charities in Canada through the 
Charities Directorate and the Review and Analysis Division (RAD), 
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b. Finance Canada’s carriage of Canada’s anti-terrorism finance policies, and 

c. Public Safety’s oversight of anti-radicalization policies.

In Canada’s Air India Inquiry, terrorism financing was identified as a central 
concern because eradicating it was considered no easy matter: “The TF [terrorism 
financing] phenomenon is complex. TF can take on innumerable forms and 
can span many borders.”6 Combatting it was considered a multi-agency effort, 
involving Public Safety (under which the RCMP and CSIS fall), Finance Canada, 
and FINTRAC for purposes of monitoring the financial sector and developing 
workable intelligence on financial transactions. In this model, each Ministry 
or agency plays a part in eradicating financing in support of terrorist activities 
here and abroad. Whole-of-government therefore refers to a public service strategy 
of coordination among the distinct ministries, agencies, and directorates of 
the government. As public policy scholars, Tom Christensen and Per Lægreid 
explain, whole-of-government “denotes the aspiration to achieve horizontal and 
vertical coordination in order to eliminate situations in which different policies 
undermine each other, so as to make better use of scarce resources, to create 
synergies by bringing together different stakeholders in a particular policy area, 
and to offer citizens seamless rather than fragmented access to services.”7 They 
note, however, that the threat of terrorism since the September 11, 2001 attacks has 
increased the incentive for government agencies to better coordinate their efforts. 
“The new threat of terrorism has underlined the importance of governments 
avoiding contradictory outcomes and ensuring that information is shared between 
agencies.”8

Through its three case studies of audits that led to Muslim-led Canadian charities 
losing their charitable status, this report will 

• Explore the political context in which the audits took place;

• Identify correlations between audit practices and whole-of-government policies 
on anti-terrorism financing and anti-radicalization; and 

• Examine the interpretive premises that informed how the Charities Directorate 
marshalled evidence, interpreted records, and identified concerns.

As will be shown in this report, the audits of ISAC and IRFAN-Canada were done in 
the shadow of Canada’s anti-terrorism financing regime. We will locate Canada’s 
anti-terrorism financing policy in relation to global standards promulgated by the 
Financial Action Task Force (FATF), a multilateral organization originally created 
in 1989 to combat money laundering under the auspices of the global War on 
Drugs and that turned its attention to anti-terrorism financing after the events of 
September 11, 2001. Through the Ottawa Islamic Centre case study, we will examine 
how the shadow of Public Safety’s policies to counter radicalization may hover 
over and perhaps even structure an otherwise technical audit. As such, we will 
also examine Public Safety’s national strategy to combat radicalization and how 
its broad themes were applied in the course of the audit.

THE METHODOLOGY AND LIMITS OF THE STUDY
At the outset of this project, we sought the participation of various Muslim-
led charities. In the course of our discussions with community leaders and 
organization boards, it became clear to us that there was considerable reticence 
about the CRA and its audits of organizations serving Muslim communities in 
Canada. Several organizations that had challenging experiences with audits in 
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the past feared that coming forward might occasion reprisals from the Charities 
Directorate. Over the course of our engagements, three organizations that had their 
charitable status revoked consented to have their audit files reviewed. Through 
agents of the organization or their lawyer, we received access to their audit files. 
We also submitted a series of requests to the CRA under the Access to Information 
and Privacy Directorate (ATIP). At the time of writing, none of the audit files 
requested pursuant to the ATIP query have been received, further precluding our 
analysis of Charities Directorate documents that may have been prepared prior to 
and in the course of the audit.9 

The small number of organizations willing to participate, and the lack of 
substantive material from the CRA via the ATIP process necessarily limit the 
scope and scale of our conclusions. Despite the limited archive of primary source 
materials, we nonetheless found suspicious bureaucratic, governmental practices 
in the audits. When we situated these practices within the whole-of-government 
policies on anti-terrorism financing and counter-radicalization, our concerns 
grew. For that reason, this report offers an initial inquiry in the hopes that it 
will generate further conversation, discussion, and research in this area. To be 
clear, this report does not suggest that the bureaucrats working in the Charities 
Directorate hold an animus against Muslims or Islam. Rather, through a close 
reading of the limited sources at our disposal, we identify troubling patterns in 
audit practices across the case studies, where Muslim-led charities fall in the 
crosshairs of whole-of-government policies on anti-terrorism financing and anti-
radicalization. 

This report critically analyses the audits and interrogates the operative 
assumptions that seemed to inform them. In doing so, the report makes a series 
of recommendations, including further study and examination across a broader 
cross section of charitable organizations in Canada, to explore, confirm, or 
otherwise explain what we identify as suspect practices in each of the three 
case studies. We hope that this report will support further inquiry and advocacy 
related to the voluntary sector in Canada, which falls under the regulatory rubrics 
we outline below. As such, the focus herein on Muslim-led charities should not 
suggest that this study is significant only to Canada’s Muslim-led charities sector. 
For the academic and policy sector, this report locates the study of Canada’s 
domestic charities regulation regime in a global conversation in which inequality, 
discrimination, and the demise of democratic structures leave the not-for-profit 
sector (and those who benefit from it) especially vulnerable around the world. For 
Canadians, it heeds the call of voluntary sector advocates to investigate the due 
process, accountability, and fairness afforded to the not-for-profit sector, given 
the chilling effect certain auditing practices have already had domestically on 
environmental charities, and globally on those seeking to improve the condition of 
marginalized groups.10
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CANADA’S WHOLE-
OF-GOVERNMENT 
APPROACH
AUDITS IN THE SHADOW OF ANTI-TERRORISM  
AND ANTI-RADICALIZATION POLICIES
The three case studies in this report reveal audit practices by the Charities 
Directorate that reflect curious selections of evidence and interpretations 
of research material. Taking the three case studies together, the Charities 
Directorate invoked either support for terrorism or the promotion of 
radicalization, while at all times anchoring its decisions to revoke charitable 
status in each organization’s non-compliance with Income Tax Act 
requirements. It has been well documented in the scholarly literature that 
government practices on anti-terrorism and anti-radicalization operate in 
an environment in which Muslims and Islam are both highly politicized 
(globally and domestically) and securitized in terms of national security and 
anti-terrorism policy.1 When each case is examined in isolation, it is hard to 
identify patterns of analysis. But when we juxtapose the cases and locate them 
within whole-of-government policies on anti-terrorism financing and anti-
radicalization, we can better understand why certain evidence was marshalled 
and how the interpretation of research materials seemed result-oriented. This 
section will outline Canada’s whole-of-government policies on anti-terrorism 
financing and anti-radicalization, while locating them alongside Charities 
Directorate audit strategies.

CANADA’S ANTI-TERRORISM FINANCING POLICY AND 
THE RISK ASSESSMENT OF MUSLIM CHARITIES
Canada’s anti-terrorism financing regime is a whole-of-government strategy, 
and involves “13 federal departments and agencies… eight of which receive 
dedicated funding totalling approximately $70 million annually.”2 Among those 
agencies receiving funding is the Canada Revenue Agency, within which the 
Charities Directorate sits.3 Indeed, Finance Canada reported in 2015 that the 
“CRA also plays an important role… in detecting charities at risk and ensuring 
that they are not being abused to finance terrorism.”4 In other words, Canada’s 
anti-terrorism financing regime has necessary implications on how the CRA and 
its directorates identify and conduct audits of charities suspected of participating 
in terrorism financing. To understand how Canada’s compliance with the Financial 
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Action Task Force (FATF) requirements may have contributed to the suspicious 
audit practices observed in the case studies, this section provides a short overview 
of FATF’s history and Canada’s involvement in it.

FATF and Its Anti-Terrorism Financing Recommendations

In 1989, the G7 countries met in Paris to develop a global strategy against money 
laundering with the aim of combatting organized crime and drug trafficking. As 
the New York Times reported in 1989, an “estimated $300 billion in drug money is 
laundered each year” across banks in Hong Kong, Europe, and the United States.5 
At that meeting, the Financial Action Task Force (FATF) was born. FATF issued 
forty anti–money laundering recommendations to states. However, after the 
September 11, 2001 terrorist attacks in the US and the subsequent UN Security 
Council Resolution 1373 on suppressing terrorist financing, FATF added a set of 
special recommendations on anti-terrorism financing as part of its institutional 
mandate.6 The emphasis on anti-terrorism financing was in part based on the 
exaggerated and generally debunked belief in Osama Bin Laden’s reputation as 
ample financier of al-Qaeda and its affiliates.7 Special Recommendation 8 (SR8), 
as it was then designated, specifically identified “non-profit organizations (NPOs)” 
as especially vulnerable to terrorist financing. The most recent version of that 
recommendation now states in relevant part: 

Countries should review the adequacy of laws and regulations that relate 
to non-profit organisations which the country has identified as being 
vulnerable to terrorist financing abuse. Countries should apply focused and 
proportionate measures, in line with the risk-based approach, to such non-
profit organisations to protect them from terrorist financing abuse.8 

FATF defines non-profit organizations as organizations that engage in “raising or 
disbursing funds for purposes such as charitable, religious, cultural, educational, 
social or fraternal purposes, or for the carrying out of other types of ‘good works’.”9 
It recognizes that non-profit organizations play a “vital role in the world economy 
and in many national economies and social systems.”10 But it also cautions that 
charities may be vulnerable to terrorist financing: “The ongoing international 
campaign against terrorist financing has identified cases in which terrorists 
and terrorist organizations exploit some NPOs in the sector to raise and move 
funds, provide logistical support, encourage terrorist recruitment or otherwise 
support terrorist organisations and operations.”11 The FATF is careful not to paint 
all charities as necessarily suspect, recognizing that there is a typology of NPOs, 
wherein some subsets are more vulnerable to abuse than others: 

Some NPOs may be vulnerable to terrorist financing abuse by terrorists for a 
variety of reasons. NPOs enjoy the public trust, have access to considerable 
sources of funds, and are often cash-intensive. Furthermore, some NPOs have 
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a global presence that provides a framework for national and international 
operations and financial transactions, often within or near those areas that are 
most exposed to terrorist activity. In some cases, terrorist organisations have 
taken advantage of these and other characteristics to infiltrate some NPOs 
and misuse funds and operations to cover for, or support, terrorist activity.12

At the heart of FATF’s anti-terrorism financing guidance is its “risk-based 
approach” (RBA). FATF advises countries to evaluate each financial sector’s 
“capacity” and “experience” in implementing anti-terrorism financing control 
mechanisms. Moreover, FATF recognizes that not all charities pose a risk for 
terrorist financing: “Since not all NPOs are inherently high risk (and some 
may represent little or no risk at all), countries should identify which subset of 
organizations fall within the FATF definition of NPO.”13

Canada, FATF, and Anti-Terrorist Financing

The Government of Canada, a founding member of FATF, ensures that its financial 
surveillance regime maximally complies with FATF recommendations. FATF 
regularly organizes reviews of state anti-money laundering and anti-terrorism 
financing regimes, called Mutual Evaluations. In these Mutual Evaluations, the 
state being assessed first submits a self-assessment of its surveillance regime, 
after which FATF convenes an international team of experts to provide peer 
review. In anticipation of its 2016 Mutual Evaluation, Canada’s Department of 
Finance issued in 2015 its Assessment of Inherent Risks of Money Laundering and 
Terrorist Financing in Canada.14

In its self-assessment, Canada outlined its RBA, which begins with a list of the 
“groups and actors that are of greatest concern to Canada.”15 Canada asserted that 
“there are networks operating in Canada that are suspected of raising, collecting, 
and transmitting funds abroad to various terrorist groups.”16 It explained its threat 
assessment for terrorism financing as follows:

The TF [terrorism financing] threat in Canada was assessed for 10 terrorist 
groups as well as for foreign fighters, defined as those who travel abroad to 
support and fight alongside terrorist groups. The TF threat of these groups 
was assessed against six rating criteria: the extent of the actors’ knowledge, 
skills and expertise to conduct terrorist financing; the extent of the actors’ 
network, resources and overall capability to perform TF operations; the 
scope and global reach of their TF operations; the estimated value of their 
fundraising activities annually in Canada; the extent of the diversification of 
their methods to collect, aggregate, transfer and use funds; and the extent to 
which the funds may be used against Canadian domestic and international 
interests.17

It should be noted that the scope of the review of terrorist financing risk was 
framed by reference to Canada’s list of terrorist entities, the majority of which 
are Muslim-identified and are based “in foreign countries, mainly in Africa, Asia 
and the Middle East.”18 While it does not share or otherwise disclose its research, 
Finance Canada unhesitatingly states:

Based on open source and other available reporting on the potential for 
Canadians to send money or goods abroad to fund terrorism, the following 
countries were assessed to be the most likely locations where such funds 
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or goods would be received: Afghanistan, Egypt, India, Lebanon, Pakistan, 
Palestinian Territories, Somalia, Sri Lanka, Syria, Turkey, United Arab Emirates 
and Yemen.19

Relying on both publicly available and classified information on “terrorist 
groups with a Canadian nexus,” Canada identifies its terrorist financing threat in 
connection to ten groups and foreign fighters. They are as follows:

Hamas Al-Qaeda in the Arabian Peninsula

Hizballah Al-Qaeda Core

Islamic State of Iraq and Syria Al-Qaeda in the Islamic Maghreb

Jabhat al-Nusra Al-Shabaab

Khalistani Extremist Groups Remnants of the Liberation Tigers of Tamil Eelam

Of the ten groups named,20 eight are identifiably Muslim in character and the other 
two are Sikh and Tamil. In other words, according to the GoC, 100% of all terrorist 
financing risk in Canada is posed by groups identified with racialized minorities 
in Canada, and 80% of all terrorist financing risk in Canada is posed by Muslim-
identified groups. 

It is difficult to discount the claim that this policy can have a disproportionate 
effect on Muslims in Canada. Moreover, the policy reflects a particular view of 
terrorist financing threat that associates it with a foreign spectre. For instance, 
the 2015 self-assessment addresses Canada’s commitment to multiculturalism but 
also recognizes it as a source of threat and insecurity:

Canada is a multiethnic and multicultural country. This results in a very 
rich and diversified Canadian society. However, this can also become a 
vulnerability in certain circumstances or situations that criminals can exploit. 
Certain diaspora have been and are still, in some instances, exploited for 
criminal and terrorism support purposes. Many individuals have immigrated 
to Canada because of conflicts and poor living situations in their native 
countries and are therefore concerned about the safety and well-being of 
family members left behind. Consequently, they often send money and goods 
back to help when they can and do that through various means and for 
different reasons or causes.21 

This particular approach to terrorism financing threat assessment is perhaps no 
longer tenable in the wake of increasing concern about domestic terrorism sponsored 
and facilitated by White supremacy extremists.22 The Government of Canada’s recent 
listing of the Proud Boys23 as a terrorist group is an example of how the above view of 
terrorism financing as associated with foreign entities is overdetermined.

One might argue that the disproportionate effect on Canadian Muslims is not 
deliberate: it correlates with the fact that these eight groups are widely recognized 
around the world as terrorist organizations. Even if we accept that the above 
groups pose a serious threat,24 that does not justify the potentially disproportionate 
effect it will have on one group of Canadians. Rather, one would expect that such 
a policy would operate amidst a set of checks and balances to ensure the equality 
and liberty interest of Canadians who might fall under the shadow the policy casts. 
Indeed, the FATF interpretive note reminds us of the following:
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Measures to protect NPOs from potential terrorist financing abuse should 
be targeted and in line with the risk-based approach. It is also important for 
such measures to be implemented in a manner which respects countries’ 
obligations under the Charter of the United Nations and international human 
rights law.25

Moreover, Finance Canada designed its RBA in large part by reference to the 
foreign groups that posed a threat, rather than on the basis of the vulnerability of 
domestic sectors and subsectors, which FATF guidelines suggest is a significant 
consideration in the case of the non-profit sector (and its subsectors).26 Lastly, 
while the self-assessment gestures to research and analysis done to substantiate 
this threat, there is no transparency in how that research was done, what evidence 
was marshalled, and how it was interpreted. 

Accountability and Transparency in the Audit Process

In the 2015 Assessment, the government identified the domestic sectors most 
vulnerable to these designated groups, rating the sectors for “very high,” “high,” 
“medium,” or “low” vulnerability.27 Canada designated “Registered Charities” as 
bearing a high vulnerability to terror financing, “given their importance and 
widespread use within Canada.”28 

The Charities Directorate is empowered to exclude an organization from 
registration as a charity, under the Charities Registration (Security Information) 
Act, 2001 (CRSIA). However, as reported at the Air India Inquiry, this authority 
is rarely invoked.29 In her testimony before the Standing Senate Committee on 
National Security and Defense on April 11, 2016, Director General of the Charities 
Directorate Cathy Hawara explained why such powers are not used:

We have not yet used the powers we have under this act, mainly because we 
have used other tools to process open files that were still in our inventory. We 
prefer that approach, in particular, because it is more transparent; it allows 
us to process the information we use to determine whether an organization 
should be registered or not in a much more transparent way.30

What Hawara meant by transparency is not entirely clear. In that same hearing, 
Alastair Bland of the Review and Analysis Division (RAD) also testified about the 
effect of the anti-terrorism financing regime on ordinary audit practices. Before 
turning to his testimony, a few words about RAD are necessary.

The Review and Analysis Division (RAD) is a “standalone unit with specialized 
personnel who would work with other intelligence agencies” to fulfill Canada’s 
anti-terrorism financing commitments.31 Informed by secret intelligence and 
operating under Canada’s RBA, the Charities Directorate and RAD utilize “regular 
rules and procedures” under the Income Tax Act to perform an audit.32 RAD 
allows the Charities Directorate to rely on various sources of information to audit 
an organization that presents a risk of terrorist financing. But the audit itself is 
performed using standard audit techniques. 

Bland explained in general terms how the process works:

While terrorism concerns guide the division’s work, it is important to note that 
we do not investigate terrorism as a criminal activity. Our role is administrative 
in nature, and the decision to refuse to register an organization or revoke a 
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registered charity’s status is based on an organization’s failure to meet the 
requirements under the Income Tax Act. Where there are concerns regarding 
the risk of terrorist abuse, there are likely also issues with an organization’s 
ability to meet the requirements of the Income Tax Act. As a result, in our 
interactions with organizations, we do not always indicate to them that we have 
concerns related to terrorism.

The complexity of our files requires that we adopt a nuanced approach. For 
instance, in the course of an audit, we may come across information that 
suggests that a registered charity is providing funds to a foreign organization 
that has been identified as having links to a terrorist entity. Our concern would 
be that the funds raised by the Canadian organization in Canada are at risk of 
being diverted by the foreign organization to support their terrorist activity.

Our focus would therefore be on the Income Tax Act requirement that 
organizations must carry out their own charitable activity. Funding non-
qualified donees—that is, providing funds to an unqualified recipient—
constitutes a breach of the Income Tax Act and could form the basis for 
revoking an organization’s registered status.33

Bland makes evident that an organization might be audited because of 
information received by RAD in the course of its cooperation across various 
agencies in the federal government. But in the course of the audit, the Charities 
Directorate and its auditors will not necessarily communicate that suspicion 
to the organization. Indeed, this was exactly the experience of both ISAC and 
IRFAN-Canada, as will be shown in their respective case studies below. When the 
audits first began, there was no appreciation of why the Charities Directorate was 
performing its audit. In the case of IRFAN-Canada, the lawyer for the organization 
confronted the Charities Directorate and only then did the organization receive an 
honest answer about why it was being audited. 

This background on Canada’s RBA for anti-terrorism financing, the Charities 
Directorate’s understanding of transparency, and the Directorate’s practices 
of non-disclosure do little to clarify for Muslim-led charities under audit 
whether and to what extent to trust an auditor’s representations about why the 
organization is being audited, and whether undisclosed reasons colour the nature 
of the audit, the selection of evidence, and the resolution of ambiguities in the 
audit record. This is especially concerning given that even in ordinary audit 
processes, volunteer-run charities often run afoul of statutory and regulatory 
requirements.34 Nearly all charitable organizations, whether Muslim-led or not, 
will “find it difficult to achieve and maintain the legal expertise and resources” 
that substantial regulation demands, thereby rendering nearly any charitable 
organization noncompliant upon close enough scrutiny.35 While standard audit 
regulations can be onerous for any charitable organization, Canada’s RBA has the 
potential to adversely and disproportionately affect Muslim-led charities given 
the way it is structured.

When FATF initially issued its recommendation on the non-profit sector in 2001, 
the European sector responded critically, for several reasons.36 First, the FATF 
awkwardly models anti-terrorist financing on anti-money laundering policies, 
though terrorist financing and money laundering take shape along different 
scales and through distinct channels, institutional and otherwise.37 Second, the 
recommendation collapses organized crime and charitable organizations, to the 
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obvious consternation of the voluntary sector.38 Third, FATF’s risk-based approach is 
not supported by empirical data.39 Existing European data shows that the “incidence 
and prevalence of non-profit financial abuse” for terror financing is limited at best.40 
Fourth, Special Recommendation 8 raised serious obstacles to a vibrant civil society 
and to fulfilling humanitarian need at the local and global levels. The European non-
profit sector argued that any regulatory regime “had to be approached with caution” 
in order to ensure a robust civil society, engaged democratic polity, and support 
for underserved communities.41 Indeed, in politically polarized environments, far-
reaching regulation could serve as a pretext to “undermine the work of non-profit 
organisations,” as has already occurred in the United Kingdom and the United 
States, with the non-profit sector fundamentally scaling back its humanitarian work 
to avoid running afoul of overbearing regulatory regimes.42

There is a limited literature on Canada’s regulation of charities under FATF 
guidelines. This study contributes to the existing discussion by illustrating how 
audits that invoke terrorist financing concerns took shape for two Muslim-led 
charities. We focus on Muslim-led charities in part because of Canada’s RBA, 
which posits that 80% of all terror financing risk is posed by Muslim or Islam-
inspired groups. This RBA suggests that we can expect increased audits of 
Muslim-led charities for reasons linked to terrorism financing, whether disclosed 
to the organization or not. We do not know how this RBA has affected various 
subsets of Canada’s voluntary sector. Moreover, it is not clear whether the CRA 
is able to know this either. In the course of this study, we made an Access to 
Information and Privacy (ATIP) request from which we learned that the CRA does 
not “categorize registered charities by ‘churches’ or ‘synagogues’ or track the 
topic associated with an audit.”43 The CRA’s data ecosystem may not permit this 
sort of inquiry. That is in large part why this study examines how the audits work 
by focusing on the assumptions and biases that structure them rather than by 
assessing data on their sector-wide impact.

Nevertheless, increased scrutiny of Muslim charities would hardly be surprising, 
for various reasons. First, the CRA has already been suspected of biased targeted 
auditing of environmental advocacy organizations, on the basis of political 
activity.44 Legal challenges have led to judicial reversals of the CRA’s political 
activity doctrine.45 Second, FATF considered Canada’s oversight of its charities 
sector inadequate given Canada’s high assessment of the sector’s vulnerability in 
its 2015 Assessment.46 Specifically, FATF expressed concern that “few assets have 
been frozen” based on terrorism finance sanctions.47 From this, we can infer two 
alternative conclusions: (1) Canada’s rating of the charity sector as highly vulnerable 
is wrong; or (2) Canada will begin to undertake more extensive reviews of Muslim-
led charities based on its risk-based assessment model. The experience of civil 
liberties groups in Canada suggests the latter option is already happening. This 
study was instigated precisely because in recent years, advocacy organizations in 
Canada have received complaints from Muslim-led charitable organizations about 
aggressive CRA audits relying on indeterminate compliance standards.48 

Canada’s RBA raises concerns that the Charities Directorate and its officers are 
structurally induced to select evidence and interpret research materials in a way 
that operates adversely toward Muslim-led charities.49 The case studies of ISAC 
and IRFAN-Canada, for instance, will identify suspicious evidence selection and 
research methods. Of course, it is not reasonable to presume that Muslim-led 
charities are inherently vulnerable to terrorism financing. But because the RBA is 
structurally biased, it has the potential to transform a bias against Muslims into a 
respectable basis for public policy determination.50 As Nikos Passas testified at the 
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Air India Inquiry, the tragic events of September 11, 2001 transformed superficial, 
unsubstantiated suspicion into “baseless conventional wisdom that risks 
misguiding policy and control efforts.”51 

CANADA’S ANTI-RADICALIZATION POLICY
Radicalization is conceptually related to terrorism in that the former is often 
considered preliminary to the latter. The prevention of radicalization has 
substantial family resemblances to government efforts to prosecute terrorism 
offenses. Government action against terrorism can be broken down into two 
component parts: pursuit and prevention. Pursuit includes criminal prosecutions 
on terrorist grounds, and tax audits to identify organizations that have transferred 
funding to listed terrorist entities. The strategy of pursuit presumes that the 
terrorist activity (or terrorism financing) has already happened; in such cases, 
the government’s objective is to seek redress through its various mechanisms 
(criminal, administrative, and otherwise). Prevention models, on the other hand, 
make a temporal shift by focusing on “pre-crime” measures. These models are 
“directed much more towards the projected future and the perceived threats in 
that future.”52 Under the category of prevention, policy makers focus on modifying 
policing measures, theorizing indicia of possible radicalization, and so on, in order 
to prevent radicalized violence before it happens. 

Importantly, prevention-oriented strategies pose potential problems due to the 
fact that any prevention strategy must be applied by government officers, who, 
as human beings, will approach their work with their own subjectivity and 
possible biases. For instance, prevention strategies might rely on certain profiling 
methods, which in turn may suffer from racial and religious biases.53 Additionally, 
prevention models can impose “such stringent discipline upon citizens that the 
space for free choice is severely infringed upon.”54 Scholars examining US and UK 
prevention models have shown that targeting radicalization has had the effect of 
rendering Muslims a “suspect community,” in part based on racializing logics55 
by which the state singles out Muslims as “problematic.”56 Moreover, despite 
RCMP attempts to create “bias-free policing” models in Canada, scholars have 
shown that in high-level training workshops, the RCMP’s indicia of radicalization 
continue to centre the Muslim as paradigmatically prone to radicalization, despite 
the National Strategy’s statements to the contrary.57 None of these criticisms 
address the more profound issue at the heart of counter-radicalization programs: 
namely, whether and to what extent theories of radicalization have a qualitative 
or quantitative basis at all. As criminologist Andrew Silke explains, most theories 
suffer from a lack of evidence. Research is too often based on anecdotes and 
limited case studies, and is often conducted from a distance.58 Moreover, when 
researchers make concerted efforts to provide a more robust evidentiary basis 
for their analysis, the conclusions do not always support a coherent model of 
radicalization for the purposes of policing and surveillance.59

Canada’s National Strategy on Countering Radicalization

In 2018, the Government of Canada launched the National Strategy on Countering 
Radicalization to Violence.60 As policy makers explain therein, “radicalization 
to violence occurs when a person or group takes on extreme ideas and begins to 
think they should use violence to support or advance their ideas or beliefs.”61 The 
National Strategy makes every effort to avoid the perception that it principally 
looks at Muslims as prone to radicalization. Indeed, it expressly states: “The 
Government of Canada is concerned with all forms of violent extremism, not 
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associating this phenomenon with any particular religious, political, national, 
ethnic, or cultural group.”62 But the next sentence states: “While Canada has faced 
a variety of threats stemming from violent extremism in recent decades, the main 
terrorist threat to Canada continues to be violent extremists inspired by terrorist 
groups such as Daesh and al-Qaeda.”63

A keystone to Canada’s anti-radicalization strategy is the Canada Centre for 
Community Engagement and Prevention of Violence. The Canada Centre, 
established in 2015, operates under the auspices of the Ministry of Public Safety 
with a budget of $35 million over five years, and an additional $10 million per year 
to establish the centre and support its work.64 Its work includes coordinating and 
collaborating “with a range of actors to respond to local level realities and prevent 
radicalization to violence. These partnerships include all levels of government.”65 
Indeed, the Canada Centre adopts “multi-agency programs” as a best practice model 
for countering radicalization. “Multi-agency programs are being used because many 
of the sectors represented in the partnership are equipped to help address some of 
the vulnerabilities that push and pull individuals towards violent extremism.”66 

Admittedly, the National Strategy does not mention the CRA or the Charities 
Directorate. However, together with the Charities Directorate, RAD works in a 
whole-of-government fashion with ministries such as Public Safety. Additionally, 
it is worth noting that the National Strategy stipulates that radicalization can 
entail both violent and non-violent behaviours. Non-violent behaviours include, for 
instance, “funding violent extremist or terrorist groups.”67 This anticipates the CRA 
and its audits of charities precisely to identify and forestall terrorist financing. 
Again, recall that in 2016, the Director General of the Charities Directorate 
described their work on anti-terrorism files as both preventative and disruptive:

Our role is about preventing or disrupting, and we do that by looking at the 
applicants for registration, who wants to become a registered charity, and at 
the organizations who are already registered, and third and most importantly 
sharing information with our partners, because we only have a piece of this 
continuum.68

As will be shown in the case of the Ottawa Islamic Centre audit, the National 
Strategy on Countering Radicalization to Violence influenced the assessment of 
the charity’s contribution to society to a considerable degree.

COMPLIANCE WITH INCOME TAX ACT REQUIREMENTS
There is no getting around the fact that the Income Tax Act has various record-
keeping requirements that are designed to ensure transparency and accountability 
with respect to a charity’s stated charitable purpose. There is no shortage of 
reasons for such regulations. If the state is to grant tax-exempt status, it has 
a fiscal interest in ensuring that any exemptions are duly justified. Moreover, 
if charities are supposed to benefit the public, a regulatory regime serves the 
purpose of ensuring that donated funds are used for the described purposes. 
Without a regulatory regime, donors and beneficiaries would have no one to 
advocate for them.

But in the context of anti-terrorism financing the state plays a different role 
in regulating charities. That role is tied to multilateral security arrangements, 
international banking cooperation, and an emphasis on domestic policing in 
support of different, but no less significant, beneficiaries. This new role functions 
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as a bulwark against any and all support for terrorist entities, whether domestic 
or foreign. But this also means that the regulatory framework must change 
to anticipate a threat that is more amorphous, uncertain, and definitionally 
ambiguous. As Mark Sidel has noted, since the attacks of September 11, 2001, 
regulatory mechanisms in various jurisdictions have expanded to include not only 
anti-terrorism financing measures but also increased scrutiny of overseas aid 
projects.69 This is in large part because, whereas charities have long been seen as 
promoting human security, they are now viewed by various state and multilateral 
organizations (such as FATF) as “a source of insecurity, not as civil society but as 
encouraging uncivil society, not as strengthening peace and human security but as 
either willing conduit for, or an ineffective, porous, and ambivalent barrier against 
insecurity in its most prominent modern forms, terrorism and violence.”70 This view 
of the charities sector—compromised by terrorism, or a conduit to violence—has 
led states around the world to ramp up regulatory measures, enhance financial 
surveillance, and replace poverty reduction with support for anti-terrorism.71 

Each case study reveals that the Charities Directorate found violations of record-
keeping and other regulatory requirements under the Income Tax Act. In the 
case of IRFAN-Canada, some of those issues related to the absence of paperwork 
from its humanitarian efforts abroad. For the Ottawa Islamic Centre, there were 
inadequate records kept of its rental of facilities, for instance. ISAC’s financial 
expenditures were not well explained in relation to its charitable purpose. Indeed, 
each audit revealed irregularity in record-keeping practices, which the auditors 
used to justify their revocation of charitable status. Taken in isolation, these 
breaches of statutory regulation might warrant ongoing engagement with the 
charities, further education and development of record-keeping capacities, and 
so on. But for these three organizations, these failures were cited as sufficient to 
warrant the more extreme option of deregistration as a charity.

The concern herein is that whole-of-government policies on anti-terrorism 
financing and counter-radicalization operate in the shadows of what is 
represented by the Charities Directorate as an otherwise ordinary audit. As noted 
earlier, while the Charities Directorate and RAD may suspect that a charity is 
vulnerable to terrorism financing, the auditors process their audits using the 
standard Income Tax Act requirements. While the Charities Directorate has not 
used its special legislative authority to operate based on secret intelligence, its 
refusal to fully disclose the bases for an audit raises concerns about basic fairness, 
transparency, and accountability, especially when the anti-terrorism financing 
regime and the counter-radicalization regime have the capacity to operate in ways 
that inordinately and disproportionately impact Muslim-led charities. 

The concern here is that mere suspicion on limited evidentiary bases in light of 
structurally biased whole-of-government policies can get operationalized by the 
more mundane and technical grounds of Income Tax Act non-compliance.72 It is 
hardly surprising that charities such as those featured in the case studies ran 
afoul of Income Tax Act regulatory requirements. As noted above, scholars in the 
field of charity law have shown that any charity scrutinized in this way would 
run afoul of Income Tax Act reporting requirements. But what distinguishes this 
report’s three case studies is that each of their audits was not far removed from 
the spectre of counter-radicalization and anti-terrorism financing policies. Where 
national security practices inform standard, technical auditing practices, it is not 
clear whether and to what extent the Directorate’s auditor teams are aware of the 
effect those policies may have on how members of the team identify, analyze, and 
interpret evidence.
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ASSALAM MOSQUE1

 
The Ottawa Islamic Centre applied for charitable status on May 13, 2003, 
through an application that the CRA initially found insufficient. After an 
exchange of letters, both parties agreed that a pre-registration audit would 
“facilitate the collection of information, and allow the CRA to thoroughly assess 
the Organization’s operations.”2 Covering the fiscal period of January 1, 2005, 
to December 31, 2006, the pre-registration audit raised concerns about the 
organization’s internal controls and record-keeping. A second pre-registration 
audit took place six months later, covering the fiscal period of January 1, 2007 to 
March 31, 2008. While the second pre-registration audit revealed certain concerns, 
the Charities Directorate was satisfied that the organization could and would 
remedy the issues. The Ottawa Islamic Centre obtained its charitable registration 
effective January 1, 2009.3

A few years after registration, the organization was subject to an audit for the 
period of January 1, 2012, to December 31, 2013. This final audit found that the 
Ottawa Islamic Centre violated the public benefit test. The Charities Directorate 
explained the Public Benefit test as follows:

1. The first part of the test generally requires that a tangible or objectively 
measurable and socially useful benefit be conferred.

2. The second part of the test requires the benefit be directed to the public or a 
sufficient section of the public. This means a charity cannot have an eligible 
beneficiary group that is negligible in size, or restrict eligible beneficiaries 
based on criteria that are not justified by its charitable purpose(s); and provide 
an unacceptable private benefit as it pursues charitable purposes.4

According to the Charities Directorate, the first part of the test is satisfied if 
the organization’s purpose corresponds with the Common Law categories of 
advancing religion, advancing education, or relieving the poor. Each of these 
create a rebuttable presumption that the organization contributes to the public 
benefit. But that presumption can be defeated under certain circumstances:

where there is evidence to suggest that the activities an organization 
undertakes to achieve its purposes—and thereby ostensibly deliver the 
required benefit—may cause detriment or harm, including activities that:

• promote or incite intolerance, hatred or violence;
• pose a significant risk of physical or mental harm to a person; 
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• unlawfully restrict human rights and freedoms; or
• are contrary to Canadian law.5

The Ottawa Islamic Centre was organized for purposes of advancing religion, such 
as offering spaces for congregational prayer and religious services, and hosting 
lectures and classes on Islam, among other things. To that end, it was presumed 
to be for charitable purposes.6 However, the audit allegedly uncovered evidence 
that rebutted the presumption, suggesting that the way the organization advanced 
religion did not in fact meet the second prong of the public benefit test. 

In the application of the Common Law test of public benefit, the Charities 
Directorate relied on evidence that centred on specific lecturers invited to speak 
at the Ottawa Islamic Centre, and the presumed content of what they may have 
said on site. There was no record of what these four individuals actually stated on 
site. No transcript, video recording, audio recording, or minutes of the speeches 
were kept; nor did the Charities Directorate attest to the content of the speeches 
given. The Charities Directorate instead expressed concern over “the potential for 
the Organization’s guest speakers and lecturers to displace the public benefit.”7 
The Administrative Fairness Letter’s Appendix A, which captures the Directorate’s 
approach to research, listed the following four individuals, and associated them 
with upsetting forms of speech:

Abu Usamah at-Thahabi. Appendix A refers to a BBC documentary, Undercover 
Mosque, which contained footage of Mr. at-Thahabi speaking at a mosque 
in Birmingham, England. The documentary was the subject of considerable 
controversy, with West Midlands Police filing a complaint with the British 
broadcast regulator (Ofcom) that the film was unfair and over-edited, 
placed statements out of context, and incited racial hatred.8 At-Thahabi’s 
speech included various statements characterized as misogynistic and/or 
homophobic. Moreover, he repeatedly took aim at the “kuffar” (unbeliever): “No 
one loves the kuffar, no one loves the kuffar, not a single person here from the 
Muslims loves the kuffar, whether those kuffars are from the UK or from the 
US. We love the people of Islam and we hate the people of kufr. We hate the 
kuffar.”9 Perhaps more provocatively, he is reported to have said, “I don’t agree 
with those individuals [Muslim terrorists], but at the same time they are closer 
to me than those criminals of the kufr.”10 

Abu Ameenah Bilal Philips. Appendix A explains that Philips was denied entry 
into various countries (e.g., Australia, the United Kingdom, Kenya, Bangladesh, 
the US, and Germany), and was deported from the Philippines for allegedly 
promoting radicalization. Appendix A outlines Mr. Philips’s patriarchal and 
misogynistic attitudes, as well as his alleged homophobia.11
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Abd al-Hakim Quick.12 Appendix A characterizes Mr. Quick as homophobic 
and suggests he is intolerant of other religious groups, in particular those he 
believes colonially occupy Muslim lands.

Said Rageah. Mr. Rageah’s association with the al-Maghrib Institute (AMI) was 
the basis for suspecting him of promoting radicalization because of AMI’s 
third-party audio label, Eman Rush. Among its titles, Eman Rush featured 
content by Anwar al-Awlaki, an American citizen affiliated with al-Qaeda and 
killed by a US drone strike. Incidentally, the CRA’s references to Eman Rush 
are to online pages that no longer exist. The Charities Directorate’s concern 
with Rageah’s indirect association with AMI’s third-party audio label and other 
conferences was that these platforms afforded “individuals with extremist 
opinions… an opportunity to address thousands of gatherers in Toronto.”13 

On the basis of this research, the Charities Directorate held that “the Organization 
may have allowed a number of its guest speakers to espouse views or opinions 
that are incongruent with the concept of public benefit as it is understood in 
charity law.”14 The Directorate concluded that the “mere possibility that the views 
of the speakers… could have been expressed” warranted the audit’s “cause for 
concern” that the Ottawa Islamic Centre no longer fulfilled the public benefit test.15 
To be clear, the Charities Directorate did not say that the organization in fact 
displaced the public benefit. But at the same time, it is not clear whether “mere 
possibility” is sufficiently grounded in law or policy as a standard of audit analysis 
to warrant the Charities Directorate’s conclusions about the list of speakers.

Given the absence of transcripts, the Charities Directorate focused on the 
organization’s oversight and regulation of its speaker selection process. As the 
Charities Directorate explained, the CRA did not review the actual speeches the 
speakers gave at the Ottawa Islamic Centre because there was no record of such 
speeches. The Charities Directorate, however, considered the failure to keep such 
records a violation of s. 230(2)(a) of the Income Tax Act. That section provides 
that “every qualified donee… shall keep records and books of account… containing 
(a) information in such form as will enable the Minister to determine whether 
there are any grounds for the revocation of its registration under this Act.”16 The 
Charities Directorate construed the organization’s failure to preserve the speaker’s 
speeches as a failure to comply with Income Tax Act record-keeping and file 
management requirements. These were not the only record-keeping irregularities; 
there were others that the audit identified, and which informed the Charities 
Directorate’s decision to revoke the Ottawa Islamic Centre’s charitable status. 
But the lack of any records of the speeches informed the Charities’ Directorate’s 
application of the public benefit test, which in turn buttressed the Directorate’s to 
revoke the organization’s charitable status.

PUBLIC BENEFIT, CONSERVATIVISM,  
AND ANTI-RADICALIZATION
The emphasis on the lack of records of the speeches raises a number of questions 
given the broader context that the Charities Directorate invoked in its public 
benefit analysis. As part of its analysis, the Charities Directorate expressed 
concern over media reports “regarding the arrest, on terrorism related charges, 
of several individuals who have worshipped at the Organization.”17 While no 
media report implicated the Ottawa Islamic Centre in the alleged crimes of 
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these individuals, the CRA was concerned “that (several) radicalized individuals 
have attended the Organization’s mosque, creating the possibility that they may 
have been influenced by other individuals who attend, or have attended, the 
Organization (Assalam Mosque), either as parishioners or as speakers.”18

The Charities Directorate took aim at the Ottawa Islamic Centre, in part, for 
allegedly being a stage for radicalization. Its Administrative Fairness Letter to the 
Ottawa Islamic Centre, along with Appendix A, provides a window into how the 
Charities Directorate selects and activates certain kinds of evidence to apply legal 
standards such as the public benefit test. In its letter, the Directorate identified 
four speakers with a history of speech “incongruent” with public benefit. In 
other words, the directorate was relying on evidence of what the speakers said 
elsewhere in the past, which raises questions about the temporality of evidence 
that can be marshalled as a matter of practice during an audit. When read with 
the rest of the letter, it seems that the mere affiliation with these four individuals 
was sufficiently worrisome to warrant a suspicion that the Ottawa Islamic Centre 
might be a breeding ground for radicalized Muslims.

The Directorate’s suspicion, however, cannot be divorced from the fact that all 
four identified speakers were Black Muslim males espousing views that lie 
on the conservative spectrum of Islamic thought. While it may very well be 
appropriate for auditors to infer public benefit implications from such speeches, 
the report raises a concern that this approach is not equally applied across racial 
and religious groups, and unduly targets some groups over others. Unpacking 
the Charities Directorate’s concerns, we identify a taxonomy of beliefs that the 
Directorate seems to correlate with the threat of radicalization. That taxonomy 
centres on specific themes:

• Misogyny: The speakers were identified as making various statements that 
uphold patriarchy and demean women.

• Homophobia: The speakers were identified as making various statements hostile 
to members of the LGBTQ community.

• Intolerance: The speakers’ denigration of unbelievers, and more specifically 
Jews and Christians, suggest their intolerance of religious difference.19 

There are no shortage of Canadian laws and policies that render such attitudes 
and beliefs worrisome to public officials. Principles of equality and non-
discrimination punctuate much of Canada’s legal and policy tradition, and likely 
contribute to how many across the political spectrum construe terms like “public 
benefit.” Our concern is whether these principles are equally enjoyed by all, and 
equally applied by government officials across our multicultural stakeholder 
communities. Moreover, while we may certainly take issue with the four speakers 
and their views, that does not explain why the Ottawa Islamic Centre must bear 
the onus of those ideas, especially in the absence of any evidence that those 
speakers expressed those ideas on the organization’s premises.

While we remain agnostic about the religious pedigree of any given belief, the 
taxonomy of beliefs listed above fall along a spectrum of what might be called 
“conservative religious beliefs.”20 Conservative beliefs or ideas operate across 
a spectrum of religious and ideological traditions, groups, and organizations. 
Importantly, many beliefs that fit the above taxonomy are sponsored, featured,  
or otherwise given voice in a wide range of charities registered with the CRA. 
The connection the Charities Directorate drew in the Ottawa Islamic Centre audit 
between the foreign speeches of four Black men and the possibility of extremist 
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or radicalized rhetoric raises the question of whether all such conservative, if 
not extreme, speech is equally cast as “incongruous” with public benefit. We 
raise this question after having identified speakers from other religious and 
ideological traditions who espoused beliefs not unlike those attributed to the 
four speakers at the Ottawa Islamic Centre. The following are a few examples 
from recent news accounts:

In 2019, pastors from Christ’s Forgiveness Ministries and Torch of Christ 
Ministries were arrested in Toronto while preaching anti-gay ideas during 
Pride Week.21 At the date of writing this report, Christ’s Forgiveness Ministries 
remains registered as a charity, since its effective date of 2009.22 We located 
no record of Torch of Christ Ministries having ever registered as a charity.

Canada Christian College’s president Charles McVety is no stranger to 
controversy over extreme ideas. In 2010, Christian broadcaster Christian 
Television Service removed McVety’s show, Word TV, after Canada’s broadcast 
industry watchdog ruled that various statements by McVety violated its 
broadcast codes.23 A complaint to Canadian Broadcast Standards Council 
(CBSC) identified fourteen programs between July 19, 2009, and February 
21, 2010, that disparagingly treated topics including homosexuality, Islam 
and Muslims, Haiti, and more. On homosexuality, McVety characterized 
Pride Parades as little more than “sex parades” and the LGBTQ community 
as sexually perverse. The CBSC found that McVety not only made a series 
of factually incorrect statements on air about the LGBTQ community, but 
also mischaracterized them in a manner that was at times “excessive, 
inappropriate, disparaging, and abusive.”24 Michael Coren more recently 
remarked that McVety has led “many of the most unpleasant campaigns 
in Canada against LGBTQ equality and modern sex education.… He also 
has radical opinions about other faiths, once stating that, ‘Islam is not 
just a religion, it’s a political and cultural system as well and we know that 
Christians and Jews and Hindus don’t have the same mandate for a hostile 
takeover.’”25 In 2011, McVety’s Canada Christian College invited and hosted 
Dutch politician and virulent Islamophobe Geert Wilders. McVety remarked, 
“Geert Wilders has a warning for Canada, and his warning is about a lack of 
free speech here and the threat of demographic jihad.”26 In February 2019, 
Wilders was prevented from entering the United Kingdom because he posed 
“a genuine, present and significantly serious threat” to public safety in the 
UK.27 Though he successfully appealed the decision, the British government 
nonetheless still considered him an ongoing threat.28 At the time of writing, 
Canada Christian College remains led by McVety, and is registered as a 
charity with the CRA.29 Moreover, in legislation that received royal assent on 
December 8, 2020, the Government of Ontario approved redesignating the 
organization a university under the name Canada University and School of 
Graduate Theological Studies with the authority to issue degrees in the arts, 
sciences, and theology.30 

When Pastor Jeremy Wong was appointed a United Conservative Party 
candidate for Alberta’s recent elections, he was criticized for partnering with 
Journey Canada, which is alleged to support practices of conversion therapy 
for parishioners worried about their sexual habits, including attraction to those 
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of the same gender.31 Journey Canada was implicated in the controversy 
over Northern Youth Programs, which operated some of the last residential 
schools in Canada, and continues to run programs in Northern Ontario that 
LGBTQ2 members claim are harmful to youth.32 At the time of writing, the CRA 
lists multiple charitable registrations for both Journey Canada and Northern 
Youth Programs.33

Christine Douglass-Williams was fired in 2017 from the board of the Canadian 
Race Relations Foundation for her “Islamophobic commentary,” and her 
association with “purveyors of hateful propaganda.”34 Defending her positions, 
Douglass-Williams explained: “I make a distinction between those who 
practice Islam in peace and harmony with others, and those with an agenda to 
usurp democratic constitutions, demand special privileges over other creeds 
and who advocate the abuse of women and innocents as a supremacist 
entitlement.”35 Douglass-Williams also sits on the board of the registered 
charity Canadians for the Rule of Law (CFTRL). Canadians for the Rule of 
Law held a major conference in March 2019, which was to be hosted at Beth 
Tikvah Synagogue in Toronto. But as the conference drew increasing criticism 
for featuring purveyors of hate and Islamophobia, the synagogue withdrew its 
participation in the event.36 Supported in part by McVety’s Canada Christian 
College (see above) the conference featured speakers such as John Carpay, 
who once compared the rainbow flag of the LGBTQ community with the Nazi 
swastika, and Douglass-Williams, who spoke on multiple panels.37 While the 
CFTRL conference still went forward, it did not proceed without incident. As 
was reported, a Muslim professor from Wilfrid Laurier University, Jasmin 
Zine, was forcibly removed from the event after asking a question disliked by 
panelist Douglass-Williams.38 As of January 1, 2017, Canadians for the Rule 
of Law was registered as a charitable foundation with the CRA. At the time of 
writing, it remains so registered.39

The above organizations are publicly reported to have supported, engaged, or 
otherwise given a platform to speakers whose speech could be characterized as 
falling within the taxonomy identified above. The concern herein is that not all 
forms of conservative speech seem to attract the label of “radicalization” as did 
the four speakers who were scheduled to speak at the Ottawa Islamic Centre. The 
issue is not that all these venues ought to be subject to an audit for violating public 
benefit, though others may disagree. This analysis simply raises a question about 
whether there is a disparity in how the CRA understands what is and is not speech 
incongruous to the public benefit. Who can espouse conservative ideas freely, and 
whose conservative values attract the label of radicalization? 

Who Can Be Conservative? 

Canada’s National Strategy on Countering Radicalization identifies “extreme ideas” 
as a site of concern. Moreover, it subjects to a security analysis extreme ideas that 
take shape not only through funding mechanisms (like charitable donations), 
but also through “spreading messages and narratives that incite violence and 
hatred.”40 But the language of the National Strategy raises more questions than it 
answers. What exactly is an “extreme idea”? What is the difference, for instance, 
between objectionable and extreme ideas, or between conservative and extreme 
ideas? Moreover, the identification of “extreme ideas” raises a further question of 
authority and power: namely, who gets to decide when one set of ideas rises to the 
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level of “extreme” and therefore constitutes a national security risk that occasions 
multi-agency preventative measures? 

To answer these question requires an analysis of data that lies in the hands of 
the CRA. In the course of this research, we approached the Access to Information 
and Privacy (ATIP) Directorate to inquire whether and to what extent the Charities 
Directorate has recommended revocation of charitable status in  Administrative 
Fairness Letters, on the grounds that a charity (other than a Muslim-led charity) 
violated the public benefit test by creating the conditions for radicalization. The 
ATIP Directorate of the CRA responded as follows: “The Charities Directorate does 
not… categorize registered charities by ‘churches’ or ‘synagogues’, or track the topic 
associated with an audit (i.e. spreading hate and/or fostering radicalization).”41 

In a subsequent ATIP request more broadly worded asking for a list of 
organizations deregistered for promoting radicalization, only one organization 
was listed, namely the Ottawa Islamic Centre. However, this second disclosure 
added a qualification stating that: 

while the audit did not find that the Organization violated the public benefit 
test “by promoting (allegedly or otherwise) radicalization,” the findings did 
reveal that the Organization failed to conduct reasonable due diligence over 
its activities to ensure its resources were not used to promote hate and 
intolerance. It should be made clear, however, that none of the audit findings 
directly implicated the Organization, in whole or in part, of being involved in 
the radicalization of individuals or in promoting radicalization.42

In the Ottawa Islamic Center case, the threat of radicalization featured in the 
audit, though officially it seemed not to be the deciding factor in the decision to 
deregister the organization as a charity.

This response calls out for further examination. First, the fact that there is only 
one organization listed in the ATIP request might suggest our concern noted above 
is misplaced. However, the response is an answer to our query about revocations. 
Recall that revocations are only one among many discretionary options the 
Charities Directorate can utilize.  This raises questions about how frequently 
and across what range of discretionary decisions (e.g. suspensions of receipting 
privileges) the Directorate invokes the paradigm of radicalization in its analysis. 
Charities need not be deregistered to nonetheless be subjected to a radicalization 
analysis in an audit.  

Second, the first ATIP response suggests that the CRA does not collect the 
relevant data that would allow for robust analysis of Directorate practices 
on non-discrimination grounds. Without such data, we cannot assert more 
than that the Ottawa Islamic Centre audit raises suspicions of potential bias. 
Nearly all religious communities have teachings that can be characterized as 
“incongruous” with public benefit, whether those teachings are patriarchal, 
misogynistic, homophobic, or intolerant. But not all of those beliefs or ideas are 
labelled a threat to national security as a vehicle of radicalization. The Charities 
Directorate’s audit of the Ottawa Islamic Centre raises the troubling question 
of whether the Charities Directorate uniquely casts Muslims who hold highly 
conservative ideas as purveyors of radicalization, rendering these ideas or 
beliefs matters of national security.43
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Third, without such data, the Charities cannot deny this suspicion either. However, 
it could claim, given the second ATIP disclosure, that such suspicion is irrelevant 
given that neither the audit nor the decision to deregister the Ottawa Islamic 
Centre relied on any such suspicious bases.  As already discussed above, the 
Directorate’s preference for relying on technical violations of the Income Tax Act 
does not preclude its responsibilities under the whole of government policies of 
anti-terrorism financing and counter-radicalization. Our concern with the Ottawa 
Islamic Centre audit is that non-compliance with the Income Tax Act may offer 
convenient cover to regulate organizations that are otherwise viewed as suspect 
but where evidence corroborating the suspicion may be limited. 

As shown in this case study, Charities Directorate auditors applied undisclosed 
standards of evaluation regarding radicalization to assert that the Ottawa Islamic 
Centre sponsored talks that violated an otherwise standard Common Law test of 
public benefit. While there was no evidence that such speeches had been given at 
the organization’s location, the Directorate examined four speakers and analyzed 
a range of things they had reportedly said in other jurisdictions in the past. The 
Directorate found the content of those other speeches concerning, and used 
its public benefit test to argue that the organization, by hosting these speakers 
and not keeping suitable records of those speeches, breached the public benefit. 
While we recognize the value of ensuring a pluralistic, multicultural environment 
respectful of difference, we also expect that the government will apply its 
standards of public benefit analysis equally and consistently across religious and 
racial groups. As mentioned above, there are a large number of organizations that 
have reportedly sponsored or featured speakers with a reputation for promoting 
hate against minorities. The accounts we found were all part of the public record 
and published widely across multiple platforms. These other organizations, it 
seems, have committed the same or similar offenses that the Ottawa Islamic 
Centre allegedly committed. However, these organizations remain registered as 
charities with the Charities Directorate. How the Charities Directorate and its 
personnel decide whose speech is potentially dangerous and what content poses 
a threat is unclear from the records thus far available. And it is not clear whether 
the CRA could answer these questions either. 

PUBLIC BENEFIT, COUNTER-RADICALIZATION,  
AND THE SOMALI THREAT?
The Ottawa Islamic Centre case study suggests how and to what effect the 
Charities Directorate may apply the Common Law charities category of public 
benefit in its ordinary audit processes to effectuate the government’s counter-
radicalization policy. The potential correlation between the Common Law category 
of public benefit and Canada’s anti-radicalization policies raises concerns about 
whether the shadow of anti-radicalization colours how the Charities Directorate 
selects and interprets its evidence, and whether such audits have an inordinate 
effect on often racialized Muslim-led charities. 

In the case of the Ottawa Islamic Centre, we appreciate that the organization 
serves a largely Somali Muslim community in Ottawa, which is racially Black. 
Somali Muslims constitute the “largest community within the Black community in 
Ottawa,” with a large contingent arriving in Ottawa as refugees fleeing the civil war 
in Somalia.44 However, the governmental focus on Somali Canadians has shifted 
from humanitarianism to national security in the wake of September 11, 2001. In 
recent years, Somali Canadians have been subject to a national security narrative 
in which groups such as al-Shabaab are believed to always and at all times 
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operate in the shadows. Listing al-Shabaab on its “Terrorist Entity List” in 2010, the 
Government of Canada describes the group as 

the strongest, best organized, financed and armed military group in 
Somalia, controlling the largest stretch of territory in southern Somalia. Al 
Shabaab has carried out suicide bombings and attacks using land mines 
and remote-controlled roadside bombs, as well as targeted assassinations 
against Ethiopian and Somali security forces, other government officials, 
journalists and civil society leaders.… The group is believed to be closely 
linked with Al Qaida and formally pledged allegiance to Usama bin Laden 
and his terrorist network.45

Notably, al-Shabaab is also listed in Canada’s Risk-Based Assessment model as a 
principal group driving a whole-of-government anti-terrorism financing regime. 
The national security narrative that shadows Somali Canadians is in large part 
based on stories of a “small handful of young Somali-Canadians” recruited by 
al-Shabaab as foreign fighters.46 As Rima Berns-McGown describes, Somali 
Canadians are subjected to a biased belief that they have failed to integrate into 
Canadian society, which transforms into a presumed “threat to Canadian security 
in the form of young people who have been lured to the radical extremism of the 
al-Qaeda-linked al-Shabaab movement in southern Somalia.”47 The audit of the 
Ottawa Islamic Centre by the Charities Directorate cannot be assessed without 
first appreciating how Canada’s national security and police apparatus hone in on 
the bodies of Somali Canadians as a matter of both race and religion.

Curiously, the Charities Directorate made no mention of the fact that the four 
speakers it was concerned with were uniformly Black Muslim males. Mr. Philips is 
a Jamaican-born Black man raised in Canada. Mr. Quick is of Black, Caribbean, and 
Mohawk descent, born in the United States, raised in Canada, and listed by ISIS as 
a target for execution because of his sermons against violence.48 Mr. Rageah was 
born in Somalia, raised in Saudi Arabia, and made his way to Canada where he is 
the leader of the Sakina Community Centre in Scarborough, Ontario. Abu Usamah 
at-Thahabi is a Black convert to Islam from the United States, who serves as an 
imam in the United Kingdom. 

The fact that they are all racially Black is not irrelevant to our concerns about anti-
radicalization policies, which across various agencies are applied by individuals 
with an inevitably subjective perspective. Many of the four men espouse what 
might be considered radical Black critique of racism in North America. Of 
particular interest is at-Thahabi’s February 24, 2020, lecture about radical Black 
civil rights figure Malcolm X. In this lecture, at-Thahabi chastises the United 
States for its racism against Black Americans. He takes issue with the racism 
that allows different treatments of white lone killers and Muslim lone killers, and 
criticizes the media for its systemic racism: 

Whenever a far-right racist commits a crime against Muslims… it’s always 
the person is majnūn [mentally ill], it’s always the person is a lone wolf. But 
when a Muslim commits such a crime, and I don’t condone or endorse that 
madness of being extreme, we don’t want you young brother to be like that… 
they will identify him as being Pakistani Muslim doing Islamic terrorism. So 
your ethnic group gets condemned by the media, your religion comes under 
attack by the media.49 
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Notably all four speakers hold views that can be characterized as conservative, 
and arguably patriarchal and homophobic. Such conservative views, as mentioned, 
are not uncommon among a host of Christian and other organizations that 
serve a predominantly White constituency and continue to operate in Canada as 
registered charities. Given the national security narrative on Somali Canadians, 
it is not hard to imagine how these men’s conservative views, expressed using 
Islamic conceptual vocabulary, might be uniquely cast as extremist ideas leading 
to radicalization. The worry that this analysis brings to the fore is that while 
anyone can hold conservative views, only a subset can do so freely without 
bearing the burden of a national security regime.
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THE ISLAMIC  
SHI’A ASSEMBLY  
OF CANADA
(ISAC)
A group of committed Shi’a leaders in the Greater Toronto Area came together in 
1993 to form a charitable organization to support and promote the teachings of 
Shi’a Islam. An early draft constitution listed the name of the entity as the Ahlul-
Bait Association, and described its purpose as propagating the “Shia school of 
thought.”1 Among the organization’s early goals was the publication of a magazine 
for Shi’a Muslims called The Right Path. The magazine, along with ancillary 
research and translated books,2 would address various issues related to the Shi'a 
Ithna-asheri sect of Islam.3 As minutes from March 6, 1994, show, the orientation 
of the organization changed as its capacities expanded. By 1994, the organization 
planned to host annual conferences, and expressed increasing interest in studying 
Shi’a demographics across Canada.4

The organization was registered as a charity organized to advance religion in 1994 
under the name of the Ahlul Bayt Assembly of North America. The organization 
later changed its name to the Islamic Ahlul Bayt Assembly of Canada. The 
name of the organization, as we will see, became significant in the 2011 audit. 
For that reason, we should explain the term briefly. “Ahlul Bayt” is an English 
transliteration of the Arabic phrase اهل البيت. Literally, the term means “people of 
the house”: since the early history of Islam, it has been used to refer to the family 
of Prophet Muhammad. In Islamic intellectual history, ahl al-bayt plays a general, 
if not generic, role in signalling the Shi’a sect of Islam and its adherents, given the 
specific role the Prophet’s family play in Shi’a theology.5 Ahl al-Bayt, along with 
its various transliterations into the Latin script, is widely used within theological 
manuals, and in the names of various Shi’a organizations around the world. In fact, 
the widespread, generic use of this phrase caused early problems for ISAC when 
it sought to incorporate under the Canada Corporations Act in 2011.6 ISAC had to 
convince Industry Canada that its name (at that time) would pose no confusion 
or conflict with other organizations in Canada such as, for instance, a Montreal-
based group that called itself the Ahl-il Bait Islamic Organization of Montreal. 
From Industry Canada’s perspective, the names were so similar that they might 
result in potential confusion. In an April 11, 2011, letter to Industry Canada, Ghulam 
Sajan (director of the organization) explained the name of the organization with 
a brief education in early Islamic theological history. He explained that the 
Arabic phrase “Ahlul Bayt” is “very common among the Shia Muslims. These two 
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words are Arabic which mean ‘the household’ and generally are applied to the 
household of the Prophet Muhammad. The Shia are considered the followers of 
the Ahlul Bayt.… There are over 200 million Shia Muslims in the world who are 
followers of the Ahlul Bayt and many of their organizations contain these two 
words.”7 Moreover, Sajan assured Industry Canada that “we have been registered 
as a charity since 1994 and there has been no confusion with the Montreal based 
organization to this date.”8 Successful in its incorporation with its chosen name, 
the organization continued with this name through 20129 until, at its November 11, 
2012 Annual General Meeting, the members approved changing the organization’s 
name to the Islamic Shi'a Assembly of Canada (ISAC).10 That was the name under 
which the organization continued until the CRA issued its February 2016 Notice of 
Intention to Revoke the Assembly’s charitable status. 

ISAC’s troubles with the Charities Directorate began in 2011 after Stephen 
Harper’s Conservatives won a majority in Parliament in the May 2011 elections. 
Contextually this is important given that the Harper Government, at the time of 
ISAC’s audit, was rattling sabres at Iran during tense global discussions around 
nuclear non-proliferation and the protection of Israel from regional nuclear 
powers. From 2011 onward, ISAC was under audit for its activities between 
2008 and 2010. The audit, which will be explored below, concluded with a 
recommendation to revoke the organization’s charitable status. The Directorate’s 
decision involved a three-part argument. First, the Charities Directorate argued 
that ISAC’s actions were not designed to “advance religion” but instead served 
collateral political purposes. Second, the Directorate concluded that those 
collateral political purposes were in support of foreign interests that ran contrary 
to domestic Canadian interests. Specifically, the Directorate asserted repeatedly 
that ISAC was committed to supporting and promoting the revolutionary ideals of 
Iran’s Islamic Republic through an alleged institutional connection to the Ahlul 
Bayt World Assembly (ABWA). ABWA is an Iranian organization committed to 
promoting Shi’a ideals globally. Third, after linking ISAC with Iran and ABWA, the 
Directorate further held that since ABWA included the Lebanese group Hizbullah 
among its participants, and since Hizbullah was on Canada’s terrorist entity list, 
ISAC must therefore pose a risk of terrorist affiliation and terrorism financing. The 
whole-of-government policy on anti-terrorism financing, coupled with Canada’s 
increasingly hostile stand on Iran, structured even the most minuscule features of 
ISAC’s audit. The analysis below will examine the evidence and interpretations the 
Directorate marshalled to support each of the three arguments that bolstered its 
decision to revoke ISAC’s charitable status. 

FROM “ADVANCING RELIGION” TO PROMOTING 
“COLLATERAL POLITICAL PURPOSE”
In March 2007, ISAC wanted to change its name and modify its constitution. It 
submitted the changes to the Charities Directorate for relevant approvals for 
purposes of preserving its charitable status. The Directorate approved the name 
change in January 2008, but withheld comment on the revised constitution until July 
21, 2008. In the July letter, the Directorate expressed concerns that the amendments 
did not “advance religion.” As the Directorate explained, to qualify as a charity under 
the Income Tax Act, organizations must demonstrate, among other things, that 
they “have been established for, and continue to operate in support of, purposes 
that are exclusively charitable under common law.”11 Citing various cases, including 
the seminal 1891 case of Pemsel,12 the Directorate summarized the Common Law 
categories of charities and elaborated the meaning of “advancing religion”: 
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The Courts have recognized as charitable those purposes and activities 
that: 1) relieve poverty, 2) advance education, 3) advance religion, 4) benefit 
the community as a whole in a way which the law has deemed charitable.… 
The Courts have established that an organization can only be considered to 
be advancing religion in the charitable sense to the extent that its activities 
advance religious, charitable purposes and are not directed towards other 
purposes that are not in themselves charitable under common law.13 

In the same letter, the Directorate also assured ISAC that its concerns were not tied to 
the fact that ISAC was Muslim-led or faith-based: “the advancement of religion in the 
charitable sense embraces the advance of the Islamic faith, and the Directorate has 
registered, and continues to register, organizations that advance the Islamic faith.”14

According to the Directorate, the amended constitution “appear[ed] to extend 
beyond what is generally understood by the courts as the advancement of 
religion.”15 The following are the amended provisions in the constitution that the 
Directorate believed fell outside the category of “advancing religion”:

“to present the correct image of Shi’a throughout Canada and the world;”

“[t]o safeguard and further the religious, moral, social, and educational 
interests of the followers of the Shi’a Ithna-asheri faith, in particular the 
younger generation in Canada;”

“[t]o support activities and positions among Shi’a with respect to cultural, 
economic, and social development in Canada;”

“[t]o collaborate and cooperate as appropriate with other religious 
organizations;” and

“[t]o assist and coordinate among existing Shi’a centres to expand their 
activities and to promote their cultural, social, and economical standing.”16

For comparative purposes, we place the revised provisions side by side with their 
much earlier versions, which passed Directorate scrutiny in 1994:

Earlier Provisions Amended Provisions

To promote the teachings of Islam 
according to Shia Ithna-asheri faith To present the correct image of Shi’a throughout Canada and the world

To safeguard and further the religious, 
moral, social, and educational interests of 
the followers of the Shia Ithna-asheri faith.

To safeguard and further the religious, moral, social, and educational 
interests of the followers of the Shi’a Ithna-asheri faith, in particular the 
younger generation in Canada

N/A
To support activities and positions among Shi’a with respect to cultural, 
economic, and social development  
in Canada.

To collaborate and co-operate as appropriate 
with other religious organizations

To collaborate and cooperate as appropriate with other religious 
organizations

N/A
To assist and coordinate among existing Shi’a centres to expand their 
activities and to promote their cultural, social, and economical standing.
with respect to cultural, economic, and social development in Canada.
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Comparison shows that only two of the amended objectives are new, while two others 
reflect changes in wording and an interest in youth.17 We appreciate that changes in 
wording can and should prompt close inspection by auditors tasked with overseeing 
that organizations comply with the fundamental purposes of charities under the 
Common Law. But as we further examine the nature of the scrutiny and how it took 
shape, we cannot help but be concerned with the Directorate’s apparent narrow 
understanding of “advancing religion,” particularly as applied to religious traditions 
that have a more recent presence in Canada’s public memory. The following are 
examples of the Directorate’s concerns about ISAC and its advancement of religion.

The Charities Directorate and the Limits of “Advancing Religion”

The Charities Directorate denied that promoting brotherhood, mutual aid, and 
fraternal ties between people and groups advances religion, in the legal sense.18 
In a 2013 letter, the Directorate wrote: “‘To create, cultivate and maintain goodwill, 
amity and understanding between the followers of the faith in particular, and humanity 
in general’, is not only broad and vague, but the courts have not considered objects 
that promote brotherhood, mutual aid, and fraternal ties between individuals and/
or groups that share a common connection to be analogous to the advancement of 
religion in the legal sense.”19

The Charities Directorate’s understanding and application of the Common Law 
category of “advancing religion” does not account for how the distinct religious 
history of Shi’a Islam may have informed ISAC’s commitment to this objective as 
part and parcel of its advancement of religion.20

The sectarian divide between Sunni and Shi’a Islam involves a long history 
of Sunni persecution of the Shi’a, which we continue to see today.21 Current 
geopolitics in the Persian Gulf region pit many Sunni monarchies against the 
Shi’a Islamic Republic of Iran (as well as any regime that might be friendly to 
Iran, e.g., Qatar).22 The sectarian divide, with this long-standing history of Sunni 
persecution, has created what some have called a “Shiaphobia,” making Shi’a 
Muslims in Canada doubly vulnerable as minorities.23 First, they are minorities in a 
majority-white-Christian Canada; as such, Canada’s Shi’a Muslim community is no 
less subject to increased surveillance and policing since September 11, 2001, than 
Sunni Muslims. Second, they are minorities within Canada’s Muslim communities, 
which are mostly Sunni in religious orientation.24 As Oliver Scharbrodt writes, 
Shi’a Muslims in the West “need to undertake particular efforts to maintain both 
an Islamic as well as particular Shia identity in terms of communal activities 
and practices and public perception and recognition, responding to the rise of 
Islamophobia more generally and anti-Shia sectarianism more specifically.”25

The history of Shi’ism, and the persecution Shi’a Muslims have faced over 
centuries, inform Shi’a Muslims’ understanding of their place in the world. Given 
their religious history and complex contemporary context, it is hardly surprising 
that a Shi’a Muslim organization like ISAC would devote itself to the pursuit of 
brotherhood, friendship, and interfaith relations. In light of the history of Shi’a 
Islam, the rise of Islamophobia, and the anti-Shi’a sectarianism Shi’a Muslims 
face, objectives that prioritize the teaching of Shi’a Islam and creating networks 
with other Shi’a organizations in Canada speak to the need to organize against 
anti-Shi’a sentiment among segments of the Sunni Muslim population. Moreover, 
objectives that prioritize brotherhood with those of other faiths in Canada create 
a programmatic vision against increasing Islamophobia across Canada. Indeed, as 
recent studies have shown, Canada is home to a surprisingly high degree of anti-
Muslim sentiment online.26 
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Certainly it is plausible that the Charities Directorate auditors found ISAC’s language 
ambiguous. Nevertheless, it is curious that the Charities Directorate would consider 
the promotion of brotherhood within the faith and across communities outside the 
scope of “advancing religion.” Its own Draft Guidance on “advancing religion,” as 
released through an Access to Information and Privacy request, explains that the 
“advancement of religion can include ecumenical and inter-faith purposes.”27 From 
the above, it seems that the Charities Directorate neither appreciated nor allowed for 
how ISAC’s objectives embraced important work against historic and contemporary 
marginalization of the Shi’a Muslim community.

The Charities Directorate and Alleged Non-Religious Activity

The Directorate held that some of ISAC’s activities were more social than religious. 
In that same 2013 letter, the Charities Directorate wrote that ISAC’s Eid festivals 
took place “two and a half weeks after the recognized religious dates for which Eid 
ul-Fitr celebrations typically occur, that is after the fasting month of Ramadan.”28 
The Directorate noted that for the years 2008–2010, Eid ul-Fitr occurred on 
September 30–October 1, September 18–20, and September 9-10, whereas ISAC’s 
events took place on October 19, October 4, and September 19, respectively.29 The 
Directorate used these time lags to question whether the primary purpose of the 
event was to “advance religion in a charitable sense.” Rather, they suggested, 
“the occasion appears to have adopted a primarily social rather than religious 
objective… to hand out awards and recognitions, and not the celebration of a 
religious obligation.”30 

This particular claim is suspicious for a few reasons. 

First, it presumes that celebrations of religious festivals can and should be held 
on the date on which the festival falls in the religious calendar. This presumption 
arguably reflects a Christian bias in the audit. Since Confederation, Canada has 
constitutionally ensured a special place for both the Protestant and Catholic faiths. 
It is therefore not surprising that celebrations of Christmas and the observation 
of Easter can be held on the specific days identified in religious calendars, as 
such religious holidays also enjoy statutory protections.31 There are no statutory 
holidays that include Islamic religious holidays.

Second, because Islamic holidays follow the lunar calendar, the date is not always 
consistent with the solar calendar, the latter being nearly two weeks longer. 
Consequently, Islamic religious holidays can occur on weekdays, during working 
and school hours. 

Third, for Muslim-led religious organizations, planning and organizing religious 
holidays and festivals poses challenges that those celebrating statutorily 
protected Christian holidays do not face. Muslims across Canada have to decide 
each year whether to take time off from work (paid or unpaid) to attend religious 
services on the day of the festival. Muslim students across the country have to 
decide between taking an in-class exam when scheduled, or missing it to attend 
religious ceremonies. It is hardly surprising that organizations like ISAC, wanting 
to serve their communities, would organize events so as to limit the trade-off 
costs that are always part of religious minority life in Canada. Consequently, the 
fact that the Eid festivals were organized two weeks after Ramadan concluded is 
hardly determinative of whether the festival was religious or not. 

Fourth, by characterizing the Ramadan festival as “fun” and “not religious,” the 
Directorate did not integrate the organization’s full-scale Ramadan event schedule. 
Ramadan itself is a period of approximately thirty days of fasting during which 
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various religious institutions hold special prayers, religious classes, or iftar 
dinners at the end of each fast. These month-long endeavours give “religious” 
content to the celebration of Ramadan, of which the Eid ul-Fitr festival is the final 
and culminating event. We learn from the Directorate’s interview with Sajan that 
ISAC organized Eid prayers and dinners, lectures, workshops, and a range of other 
public meetings for their community members.32 But we are not told whether these 
various events occurred during Ramadan, or how they may have been related to 
the festival itself. 

It may be appropriate for the Directorate to consider whether social activities are 
more than merely incidental to the core purpose of an organization’s advancement 
of religion. But from the interview and follow-up questions, we find a particular 
focus on certain events, such as the Eid dinners, suggesting that what counts as 
“religious” must be organized around major, single-day religious holidays. This 
approach may certainly work for some religious traditions, but not all. Indeed, 
Ramadan is an example of an extended religious holiday period spanning thirty 
days, featuring not just festivals and fasting, but also a slew of activities that 
support the community in a time of challenging ritual practices.

Regulating “Religion”

The category of “religion,” as deployed by the Charities Directorate in the legal 
sense, does not adequately anticipate traditions that cannot reshape themselves to 
follow the Christian-infused Common Law understanding of “advancing religion.”33 
According to the Charities Directorate, charities are organizations that serve 
distinct purposes, as defined under Common Law:

The Courts have recognized as charitable those purposes and activities that: 
1) relieve poverty, 2) advance education, 3) advance religion, 4) benefit the 
community as a whole in a way which the law has deemed charitable.34

Of these four categories, advancing religion was the central organizing purpose for 
both ISAC and the Ottawa Islamic Centre. As the Charities Directorate explained in 
a letter to ISAC: 

the Courts have established that an organization can only be considered to 
be advancing religion in the charitable sense to the extent that its activities 
advance religious, charitable purposes and are not directed towards other 
purposes that are not in themselves charitable under common law.35 

But the challenge that ISAC faced, perhaps without fully realizing it, is that the 
Common Law’s formulation of “advancing religion” is entrenched in a Christian 
frame of reference. As French scholar Nadia Marzouki explains, religions such as 
Islam (as well as presumably Judaism and Hinduism), can only find acceptance 
in the North American public sphere “through the formatting of Islam as a 
faith.”36 This focus on faith, expressed in terms of individual belief or spirituality, 
coincides with the dominant Protestant-infused ideal of religion as individual 
faith, belief, and conscience, which is separable from (secular) practices 
affecting the public sphere.37 As Marzouki argues, this formatting dynamic 
became even more significant with respect to Islam after September 11, 2001, 
when politicians and pundits called for an Islamic “reformation” with respect 
to “all forms of Islam [which] are now suspect for not looking enough like post-
Reformation Christianity.”38
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The CRA is of course fully aware that Canada is a multicultural state and that 
regulating the charities sector must account for the distinctiveness of a diverse 
range of ethnocultural communities. In its 2005 policy statement, Applicants 
Assisting Ethnocultural Communities, the CRA offers guidelines to determine if an 
“ethnocultural organization or an applicant providing assistance to ethnocultural 
communities in Canada can be registered as a charity.”39 It recognizes the need to 
provide more comprehensive guidance in cases of ethnocultural groups seeking to 
advance religion, noting:

CRA is looking at various issues that arise under this category of charity with 
a view to publishing comprehensive guidance on the advancement of religion. 
The final policy will be linked to this section when it becomes available.40

At the time of writing, no such comprehensive guidance was available.

Without such additional guidance, we remain concerned that the Charities 
Directorate’s approach to “advancing religion” may be formatted in accordance 
with a predominantly Christian-inspired understanding of religion. This seems 
apparent in the ISAC case study, especially when considering how the Directorate 
defined ISAC’s activities as not advancing religion but designed for collateral 
political purposes.

OTHERING ISAC AS AN AGENT OF IRAN: THE 
“COLLATERAL POLITICAL PURPOSES” EFFECT
Having found that ISAC did not satisfy the Common Law test for advancing 
religion, the Charities Directorate concluded that ISAC’s operations were “in 
support of a collateral political purpose.”41 Specifically, the Directorate believed 
the Assembly’s revised constitution was “written to further unstated collateral 
purposes, which are… to support the operational goals of the Iranian Ahlul Bayt 
(a.s.) World Assembly (ABWA) in Canada.”42 Given the Harper Government’s 
combative stance against Iran at the time, this link between ISAC and ABWA 
rendered ISAC a domestic threat. In short, once the Charities Directorate found 
that ISAC did not “advance religion,” it used “collateral political purposes” to 
associate a domestic organization managed by Canadian citizens with a foreign 
country that was deemed a global threat to peace and security. In the final notice 
of revocation, the Charities Directorate insisted that, among the various grounds 
for revoking the Assembly’s charitable status was that it was a “facilitator 
organization to support the operational goals of the socio-political organization, 
Iranian Ahlul Bayt (a.s.) World Assembly (ABWA), in Canada.”43 In other words, the 
Directorate characterized ISAC as a Canadian front for an Iranian-controlled global 
organization committed to spreading Iranian revolutionary ideology worldwide. 

Canada-Iran Relations and the ISAC Audit

The diplomatic standoff between Canada and Iran served as background to 
the Directorate’s audit of ISAC. Canada’s hardening stance against Iran, which 
occurred roughly at the same time as the audit, may explain several of its features. 
The Directorate first expressed its concern about the Assembly as a front for Iran’s 
ABWA in 2008, two years into the Harper minority government. Since 2006, the 
Harper Government joined the international community in imposing sanctions 
in response to Iran’s nuclear program. Thereafter, Canada’s sanction regime 
increased as diplomatic relations became more and more tense. By 2010, Canada 
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had created a regime of sanctions under the Special Economic Measures Act (Iran 
SEMA), based upon 

a finding by the Governor in Council that Iran’s failure to meet its international 
obligations amounted to a grave breach of international peace and security 
that had resulted or was likely to result in a serious international crisis. The 
SEMA (Iran) sanctions were increasingly tightened through amendments made 
in October 2011, November 2011, January 2012, December 2012 and May 
2013 resulting in a broad prohibition of exports and imports to and from Iran, 
subject to certain exceptions, and on financial transactions.44

Canada’s antagonistic relationship with Iran grew as the Harper Government 
gained greater power in Parliament after the 2011 elections: the amendments to 
the Iran SEMA all occurred after the Harper government obtained a majority in 
Parliament. Correspondingly, ISAC’s formal audit did not begin until 2011. In fact, 
the Directorate’s initial interview with Sajan occurred in October 2011, nearly six 
months after Harper’s Conservative government won a majority in Parliament, and 
only days after Prime Minister Harper declared Iran “probably the most significant 
threat in the world to global peace and security.”45 

The Harper Government’s antagonism toward Iran quickly resulted in a formal 
dissolution of diplomatic relations in September 2012. That antagonism was 
perhaps best expressed by then foreign minister John Baird in his October 1, 2012, 
address to the UN General Assembly:

Today, the most significant threat to global peace and security remains 
the regime in Iran. It refuses to comply with Security Council resolutions. 
It routinely threatens the very existence of the State of Israel.… It provides 
aid, comfort, and support to terrorist groups. It is guilty of the widespread 
and massive repression of the human rights of its own people, including 
gays, lesbians and religious minorities.… The Government of Canada has 
not only formally listed the Iranian regime as a State sponsor of terrorism 
under Canadian law, but we have also suspended diplomatic relations.… 
While Canada prizes engagement and open relations, there can be no 
open engagement with a regime that dishonours its word, repudiates its 
commitments and threatens to perpetuate crimes against humanity.46

Closing its already sparse embassy in Tehran, Baird instructed all Iranian 
diplomats in Canada to leave Canada within five days.47 Eight months later, on 
April 15, 2013, the Charities Directorate informed ISAC of its conclusions, namely 
that ISAC was a Canadian front for Iran’s ABWA. Interestingly, a year later, the 
government leveraged its antagonism against Iran to take aim at the voluntary 
sector. In 2014 the Canadian government introduced an amendment to the Income 
Tax Act (paragraph 149.1(25)(c)) allowing the CRA to refuse to register a charity 
that had received a gift from a foreign state listed under section 6.1(2) of the State 
Immunity Act.48 At the time, Iran and Syria were the only two countries listed, and 
remain so at the time of writing.49

Canada’s official policy toward Iran remains chilly under the Trudeau government. 
Despite Justin Trudeau’s campaign rhetoric to improve relations with Iran, his 
government supported a Conservative party motion to cease diplomatic talks and to 
list Iran’s Islamic Revolutionary Guard as a terrorist group. The harder Liberal stand 



UNDER LAYERED SUSPICION  |  CASE STUDY: THE ISLAMIC SHI’A ASSEMBLY OF CANADA 49

against Iran occurred in the wake of futile talks between consular officials about 
Iranian Canadians detained in Iranian jails and prevented from leaving the country.50

The Directorate’s Iranian Connection: Marshalling Evidence 

Throughout the audit and in the final letters announcing its conclusions, the 
Charities Directorate utilized a number of strategies to suggest a suspect link 
between Iran and ISAC. This section examines and unpacks these strategies.

1. What’s in a Name?

Not unlike Industry Canada’s earlier confusion when the organization 
incorporated in 2011, the Charities Directorate was confused about the usage of 
“Ahlul Bayt” in the names of both ISAC and ABWA. Whereas Industry Canada’s 
concern with the name was to ensure people could distinguish between the 
Montreal- and Toronto-based groups, the Charities Directorate’s concern about 
the naming practice seemed motivated by its concern about Iranian influence. 
Indeed, it overtly queried “whether this reference to the AHLUL BAYT refers to 
the Ahlul Bayt (a.s.) World Assembly.”51

The Directorate seemed unaware of the phrase “ahl al-bayt,” which may 
explain its repeated requests for clarification about the term as expressed in 
the organization’s constitution. For instance, ISAC’s amended constitution 
read in part that the organization would “defend the principles of the 
AHLUL BAYT and their followers around the world.”52 Likewise it sought the 
“preservation and protection of the values governing the AHLUL BAYT.”53 For 
each of these provisions, the Charities Directorate separately asked ISAC to 
“provide us with a detailed explanation of what the principles of the ‘AHLUL 
BAYT’ are, where, and by whom, these principles have been enunciated, and 
how the Assembly operates to defend these principles.”54 

In his reply to the Directorate, Ghulam Sajan explained the meaning and 
widespread usage of this Arabic phrase:

It seems that we need to clarify the words “Ahlul Bayt”.… There are over 200 
million Muslims in the world who are followers of the Ahlul Bayt. Ahlul Bayt 
means the household. Over [a] period of time the words have been confined 
to the household of the Prophet Muhammad.… The Shi’a are known by several 
names as follows… Followers of Ahlul Bayt, the Prophet’s household.55

With respect to the Directorate’s suspicion about an alleged ISAC-ABWA 
connection, Sajan replied: 

The fact [that] there is an organization “Ahlul Bayt (a.s.) World Assembly” in 
Iran does not mean that we are a branch of it or have any direct connections 
with it. We have provided a link to their website simply for the Shi’a and others 
interested to be able to access any information about them.… While we have 
provided a link, we have also provided links to other sites like the site for 
Ayatullah Sistani. The Islamic Propagation office has useful publications 
which readers can obtain directly.56 

The reference to Ayatullah Sistani’s site may be to the portal www.sistani.org. 
The English version of the portal contains links to a number of institutes that 
include in their name some transliterated version of Ahlul Bayt. Ayatullah 
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Sistani is a leading Shi’a cleric in Iraq. After the United States invaded Iraq 
in 2003, there was hope among some sectors that Sistani would work with 
them to preserve a semblance of effective transition in Iraq.57 Notably, Sistani 
maintains friendly relations with Iran,58 which is hardly surprising given 
the inevitable role Iran plays for Shi’a Muslims the world over, as a kind of 
homeland where their faith is not a matter for persecution.59 Yet Canadians 
have reason to look favorably upon Sistani. In 2006, in response to the arrest of 
the Toronto 18 terror suspects, Sistani issued a fatwa or edict advising Canada’s 
Muslims to obey the laws of the country.60

2. Audit Questions and the Iranian Focus

The Directorate’s initial questions to Sajan, the representative of ISAC, illustrate 
the degree to which Iran and ABWA were central concerns in the audit:

2.12. Does a representative of the Assembly participate in any conferences? 
 If so, who.

2.13. Does a representative of the Assembly travel internationally? If so, who.

2.14. With reference to your response to your letter of October 18, 2008 where 
you “categorically deny that you are a Canadian branch of the Ahlul Bayt World 
Assembly . . .”… Mr. Sajan was asked why he was invited [to Iran].

2.14.1. Has the Assembly, since its inception, ever turned to the Ahlul 
Bayt (a.s.) World Assembly in Iran for any type of guidance, such as: 
assistance, instruction, leadership, advice, direction, religious guidance, 
spiritual leaders, scholars, and/or speakers, for any reason?
2.14.2. Are any of the Assembly’s directors or trustees associated with 
the Ahlul Bayt (a.s.) Assembly in Iran?
2.14.3. In CRA’s letter of July 21, 2008, we noted that the Ahlul Bayt (a.s.) 
World Assembly’s website contained a report written by the Assembly. 
Please provide your comments.

10.10. Does the Assembly have any member organizations outside of Canada?

16.5. Does the Assembly have any foreign bank accounts?

16.13. By what means are funds transferred overseas by the Assembly?

28.1 [Foreign activities (specific to the Assembly)] Was the Assembly involved 
in overseas projects?61

ISAC responded that individual members may have attended conferences in 
Iran. Incidentally, this is not surprising. Since the dawn of the Safavid Empire 
in the early sixteenth century, Persia has cultivated intellectual and religious 
institutions in which Shi’ism could grow and develop.62 Major scholarly 
centres of Shi’a learning are based in modern Iran: Qom is the leading Shi’a 
seminary city in the world, with Iraq’s Najaf close behind. This alone makes 
Iran an important destination for individual Shi’a Muslims who seek to 
advance their study of religion and devotional teachings. Moreover, Sajan 
reiterated that the mere fact that ISAC members may have traveled to Iran did 
not imply ISAC was a Canadian branch of Iran’s World Assembly.63 
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In its follow-up interview questions, the Directorate requested a series of 
“clarifications and records with respect to Ahlul Bayt World Assembly.”64 
The follow-up questions began as follows: “In CRA’s letter of July 21, 2008 we 
noted that the Ahlul Bayt (a.s.) World Assembly’s website contained a report 
written by [ISAC].” Incidentally, Sajan responded in his own handwriting that 
no one from ISAC submitted that report to ABWA. Rather, “it seems the World 
Assembly picked the information from the [ISAC] web-site.”65 Such behaviour 
would not be entirely surprising. As scholars of Iran have explained, Iran 
exercises an, at-times, hegemonic desire to posit itself as the global leader 
of transnational Shi’ism, proffering itself as the “Vatican of Shi’ism” for Shi’a 
Muslims worldwide.66

The follow-up questionnaire issues specific questions in bold lettering: 

At this time the CRA would ask that the Assembly [ISAC] provide a detailed 
history of its relationship and/or contact with the Ahlul Bayt World Assembly 
(ABWA) regardless of purpose or outcome.

This history should answer questions, such as:

• Who from ABWA contacted the Assembly [ISAC]?

• Who from the Assembly [ISAC] was in contact with ABWA?

• What was the purpose of ABWA’s contact with the Assembly [ISAC]?

• When did contact between ABWA and the Assembly [ISAC] begin?

• How often has ABWA contacted the Assembly [ISAC]?

• When did ABWA initially contact the Assembly [ISAC]?

• How does ABWA and the Assembly [ISAC] communicate with each 
other?67

Despite Sajan’s adamant rejection of any affiliation between ABWA and 
ISAC, it appears that the Directorate did not believe him.68 In its 2013 letter, 
the Directorate concluded that ISAC was a Canadian affiliate of ABWA. The 
audit emphasized evidence that ABWA’s news agency had identified ISAC as 
a local chapter of ABWA. Ironically, rather than give weight to the words of a 
Canadian citizen, the Charities Directorate put more stock in the website of 
an agency backed by a government that the Government of Canada officially 
considered unreliable and duplicitous.

3. The Spectre of Terrorism 

On September 7, 2012, when the Government of Canada severed all diplomatic 
ties with Iran, the Governor in Council issued an order to establish a list of 
state supporters of terrorism.69 Unsurprisingly, Iran was the first state listed. 
Consequently, the mere suspicion that ISAC might be associated with ABWA 
meant that by 2012, ISAC was associated with a state sponsor of terrorism, 
thereby bringing it under Canada’s anti-terrorism mandate. The Directorate’s 
research on ABWA, contained in an Appendix to its 2013 letter, claimed that 
among ABWA’s various affiliates was the Lebanese group Hizbullah, which has 
been on Canada’s terrorist entities list since 2002.70 The Directorate claimed a 
link between ISAC and Hizbullah mediated through ABWA. 

The link, however, is tenuous because it requires following a small amount 
of money through a number of organizations, whose command-and-control 
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relation is assumed but not firmly established. According to Appendix A, 
the Iranian Cultural Centre in Ottawa gave ISAC $500. The Cultural Centre 
falls under the auspices of the Islamic Culture and Relations Organization 
(ICRO). ICRO and ABWA, we are told, work together in their shared missions: 
“The Ahlul Bayt (A.S.) World Assembly (ABWA) is identified as a department 
of ICRO, and as one of two ‘lateral organizations’ with which ICRO currently 
collaborates.”71 Put differently, the Directorate does not appear to know exactly 
how ABWA and ICRO are institutionally related; in some unspecified manner 
they nonetheless work together. The implication of this analysis is to posit a 
command-and-control relationship between ISAC and ABWA in one of the two 
following schemes: 

Identifying with precision the command-and-control relationship between 
these organizations did not preoccupy the Directorate. Rather, the Directorate 
quickly integrates into its analysis Hizbullah and the spectre of terrorism: 

• Mohammad Hassan Akhtari, ABWA’s current Secretary General and Iran’s 
former ambassador to Syria (1986–1997 and 2005–2008), is reportedly 
regarded as the “operational father” of Hizbullah. He earned this title 
by supervising the development of Hizbullah’s military structure, and 
continued to operate Hizbullah projects in Lebanon during his second term 
as ambassador to Syria.

• Hassan Nasrallah, the leader of Hizbullah, is a current member of ABWA’s 
Supreme Council.

• Former Grand Ayatollah Mohammad Hussein Fadlallah, a previous member 
of ABWA’s Supreme Council, was the top Shi’ite cleric in Lebanon and was 
believed to have been responsible for attacks against Western targets.

• Naim Qassem, the Deputy Secretary General of Hizbullah, was invited 
by ABWA to speak at the opening ceremony of its 5th General Assembly 
meeting, held in Tehran in September 2011.72

Nothing in Appendix A suggests that there is a robust connection between 
ISAC and Hizbullah. But the mere spectre of terrorism seemed sufficient for the 
Directorate to overcome limits and ambiguities in the evidentiary record. As the 
Charities Directorate concluded in its 2016 Notice of Intention to Revoke, “It is our 
position that activities which support the operational goals of ABWA would lack 
the charitable requirements to meet the public benefit test because of ABWA’s 
strong political agenda, and its direct affiliations to both the Islamic Republic of 
Iran and Hezbollah, a listed terrorist entity in Canada.”73

4. Researching Iran at the Charities Directorate

When the Charities Directorate recommended revocation of charitable status 
in its 2013 letter, it included Appendix A, a research memorandum designed to 
substantiate its concerns about ABWA and its Iranian Government affiliations. 

ICRO

ISAC            ABWA

ICRO                  ABWA

ISAC        
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A close reading of Appendix A shows that the Directorate’s interpretation 
of the evidentiary record relied on significant misreadings of the historical 
record. Below is a sample of instances where Appendix A indulged in common 
stereotypes of Iran, in direct contrast to the very literature the Directorate 
cited as justification:

• Based solely on a reading of the Iranian constitution and some online 
resources from the US government, Appendix A claims that Iran’s Supreme 
Leader is the most powerful figure in government.74 One cited article by M. 
Rizvi characterizes the Supreme Leader in purely formal constitutional terms, 
while locating the office in the political thought of Khomeini. But upon review, 
the article offers little insight on the realities of day-to-day governance in 
the Iranian regime. Another cited article by Haggay Ram examines Iran’s 
foreign policy between 1979 and 1994, which is largely irrelevant for the 
audit given that the Assembly was not registered as a charity until 1994. 
Moreover, Ram distinguishes between the dogma of Islamism and the actual 
practice of foreign policy, the latter of which prioritizes national integrity 
over exporting revolutionary ideals of Islam and Shari’a.75 Appendix A relies 
upon a study by Wilfried Buchta, which the Directorate used to explain the 
Iranian government and its internal operations. But Appendix A repeatedly 
indulges in fanciful arguments that Buchta himself repudiates throughout 
his book. For instance, in contrast to the Directorate’s formal view of Iranian 
politics, Buchta explains that formal, constitutionally defined authority does 
not manifest in actual power: “Although the Islamic-revolutionary leadership 
has an exclusive grip on state power, it does not hold a monopoly over the 
practice of politics in Iran.”76 

• Appendix A describes Iran’s “Islamic Culture and Relations Organization” 
(ICRO) as responsible for globally disseminating Iranian revolutionary 
ideals.77 Citing Buchta, Appendix A claims that ICRO operates through 
cultural bureaus in Iran’s various embassies. It then concludes that these 
bureaus are actually responsible to the Supreme Leader.78 Recall that the 
Directorate claimed that ABWA, which collaborates with the ICRO, had 
influenced ISAC’s operational goals. The basis for this claim was a $500 
contribution to ISAC from the Iranian Culture Centre in Ottawa in October 
2011.79 The Directorate claimed in Appendix A that “our research indicates 
that the Cultural Centre is linked to the Islamic Culture and Relations 
Organization (ICRO) and that the ICRO collaborates with ABWA.”80

While the Directorate relies on Buchta’s study for support, a careful reading 
of Buchta suggests the exact opposite conclusion. Buchta questions whether 
the cultural bureaus are motivated by “patronage” or “effective control.” 
While there is too little information to make a firm and strong determination, 
Buchta “believes that patronage is the clear emphasis” and not control as the 
Directorate implied of the $500 donation.81 His principal rationale is that the 
Supreme Leader suffers a major political limitation: Khamenei has neither the 
popular reach nor the religious credentials that were first imagined for the 
position of Supreme Leader. He was a compromise candidate when elected 
to the office—a compromise that continues to limit his command within Iran, 
and among Shi’a globally. The Directorate’s misreading of Buchta supports its 
conclusion that ISAC is a Canadian affiliate of ABWA. But if the Directorate 
had adopted Buchta’s conclusion, the Directorate could not have characterized 
the $500 donation as a sign of ABWA control and ISAC’s subordination; rather, 
Buchta’s conclusion would support seeing the donation as ordinary patronage 
and support, rather than a measure or index of command and control.
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The audit of ISAC seems to claim that Iran is ruled by a totalitarian regime 
that has the capacity to command the loyalty of Shi’a Muslims worldwide, 
a stereotype that alarmingly echoes the rhetoric used to justify persecution 
of Shi’a Muslims worldwide. Since the 1979 Iranian revolution, Sunni Arab 
have considered their domestic populations of Shi’a as suspect, manipulable 
proxies for Iran.82 Saudi clerics commonly describe Shi’a Muslims as 
unbelievers and “agents of Iran.”83 The deposed President of Egypt, Hosni 
Mubarak, went so far as to say in 2006 that “Shiites are mostly always loyal to 
Iran and not to the countries they live in.”84 In 2009 the United Arab Emirates 
(UAE) deported hundreds of Lebanese Shi’a who refused to spy on Hizbullah; 
UAE security services inferred from their refusal that they could not be 
trusted, despite having lived in the UAE for years if not decades.85 Jordan’s 
King Abdullah expressed a similar distrust of domestic Shi’a, “warning of a 
‘Shiite crescent’ stretching from Syria and Lebanon in the West until Iraq, Iran 
and the Gulf States.”86 These countries’ suspicion about their domestic Shi’a 
population is not surprising among Sunni Arab countries, many of which are 
authoritarian monarchies that see in the Iranian revolution a threat to their 
hold on power.87 

There are a wide range of considerations involved in foreign policy 
development and implementation, which certainly fall outside the scope of 
this report. Nonetheless, we find concerning (a) the ease by which Appendix 
A indulges certain stereotypes of Iran and its presumed hold on Canada’s 
domestic Shi’a communities, (b) the audit’s reliance on a limited evidentiary 
record to cast a Canadian Shi’a organization as suspiciously connected to 
Iran, and (c) the temporal correlation of both of these findings with Canada’s 
decision to heighten sanctions on Iran and ultimately sever diplomatic ties 
with the country.
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INTERNATIONAL 
RELIEF FUND FOR 
THE AFFLICTED AND 
NEEDY-CANADA
(IRFAN-CANADA)
 
IRFAN-Canada incorporated under the Canada Corporations Act on October 1, 
1997, and applied to the CRA for charitable status on June 25, 1998. Though it was 
Muslim-led, IRFAN-Canada was not a charity that advanced religion. As noted 
in its application for incorporation, IRFAN-Canada’s purpose and aims were to 
“relieve poverty anywhere in the world by any means, including but not limited to, 
the provision of food, drink, clothing, medical supplies, medical facilities, qualified 
medical doctors, especially in, but not limited to, areas of natural or man-made 
disaster or war.”1 At all times, IRFAN-Canada anticipated having a global reach; 
its humanitarian activities were focused outside Canada in places experiencing 
military conflict, famine, and natural disaster. 

IRFAN-Canada’s objective and purpose, it would seem, allowed it to fall within the 
Common Law charitable category of poverty relief. As the Charities Directorate 
explained to IRFAN-Canada early in its application process,

In order to qualify for registration as a charity, an organization must be 
constituted exclusively for charitable purposes and must devote all of its 
resources to the performance of its own charitable activities… The Income 
Tax Act does not define the term charitable for this purpose and it is 
therefore necessary to refer in this respect to the principles of common law 
governing charity. On this basis, charitable purposes have been enumerated 
by the courts as the relief of poverty, the advancement of education, the 
advancement of religion and other purposes beneficial to the community as a 
whole in a way that the law regards as charitable.2 

The Charities Directorate communicated a series of conditions that IRFAN-
Canada needed to meet before it could qualify for charitable status. The Charities 
Directorate’s principal concern with IRFAN-Canada’s application centred on 
oversight and control of funding. IRFAN-Canada’s model of humanitarian relief 
involved identifying local agents able to implement their relief program in the 
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theater of crisis. As expected, one condition the Charities Directorate required was 
that IRFAN-Canada “maintain absolute direction, control and supervision over the 
expenditure and maintenance of its funds by the agent.”3

After receiving assurances and subsequent clarifications from IRFAN-Canada, 
the Charities Directorate issued IRFAN-Canada’s charitable status effective as of 
November 18, 1999.4 From that time onward, IRFAN-Canada combatted poverty across 
a range of countries. But none of its endeavours caused as much political controversy 
in Canada’s Federal Parliament as the work it did in the West Bank and Gaza Strip in 
support of Palestinians under Israeli occupation. IRFAN-Canada was subject to two 
audits in the first decade of the millennium, each of which raised concerns about its 
links to the Palestinian organization Harakat al-Muqawama al-Islamiyya, popularly 
known as Hamas. Hamas is listed by many governments, including Canada’s as of 
2002, as a terrorist entity. According to the Government of Canada, Hamas is

a radical Islamist-nationalist terrorist organization that emerged from the 
Palestinian branch of the Muslim Brotherhood in 1987. It uses political and 
violent means to pursue its goal of establishing an Islamic Palestinian state in 
Israel. Since 1990, Hamas has been responsible for several hundred terrorist 
attacks against both civilian and military targets. Hamas has been one of the 
primary groups involved in suicide bombings aimed at Israelis since the start 
of the Al-Aqsa intifada in September 2000. In 2006, Hamas participated in 
and won Palestinian parliamentary elections, leading to negotiations between 
the group and the Palestinian Authority over the establishment of a unity 
government. In 2007, however, Hamas overthrew the Palestinian Authority in 
the Gaza Strip and seized power of the coastal territory. Although the group’s 
political leadership resides in Damascus, Hamas uses the Gaza Strip as a 
base for terrorist operations aimed against Israel.5

While policy and academic researchers recognize that Hamas has social and 
political/military wings, the Government of Canada does not recognize that 
distinction as it relates to anti-terrorism financing. This put IRFAN-Canada in a 
particularly vulnerable position as any work it might do in the Gaza Strip or West 
Bank where Hamas may have influence meant that IRFAN-Canada’s projects 
ran the risk of violating Canada’s anti-terrorism policies. This vulnerability also 
happened to take shape while Canadian politicians fervently debated Middle 
East policy in 2002 during the events of the Second Intifada, as well as in 2006 
after Hamas’s victory in Palestinian legislative elections. As political parties 
in Canada postured over which party best supported and protected the State of 
Israel, IRFAN-Canada’s activities became increasingly suspect amidst painfully 
public debates about Canada’s commitments to humanitarian relief and the War 
on Terror. At the end of the second audit, the Charities Directorate revoked IRFAN-
Canada’s charitable status, explaining that IRFAN-Canada was not “a not for 
profit organization operating in Canada. Between 2005 and 2009, IRFAN-Canada 
transferred approximately $14.6 million worth of resources to various organizations 
with links to Hamas.”6 Just as the ISAC audit took place in the context of Canada’s 
hostile attitude toward Iran, the audit of IRFAN-Canada was framed by Canada’s 
rebuke of Hamas. Because of the complex intertwining of different political and 
bureaucratic scales (global conflict, domestic partisan debate, Directorate audit 
practices), this case study weaves together the audit of IRFAN-Canada and a 
historical narrative that comprises political developments in the Gaza Strip and 
Canadian Parliamentary debate on issues of domestic and foreign policy.7
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CANADA AND GLOBAL AFFAIRS I:  
BETWEEN THE WAR ON TERROR AND CANADA’S 
HUMANITARIAN OBLIGATIONS
The years 1999–2003 saw considerable violence in Israel and the Palestinian 
Territories, also known as the Second Intifada or the al-Aqsa Intifada. The eruption 
of violence coincided with Likud leader Ariel Sharon’s visit to the al-Haram 
al-Sharif, along with a delegation of Likud party members and a contingent of 
Israeli riot police. Sharon’s aim was presumably to assert Jewish claims to a 
site considered sacred and holy to Muslims. The action was considered highly 
provocative, and was seen as the kindling for the mass protests and violence that 
followed.8 Indeed, during the October 4, 2000, session of Parliament, Minister of 
Foreign Affairs Lloyd Axworthy remarked “the visit of Mr. Sharon was ill-timed 
and ill-considered in this context.”9 

The visit enflamed passions, resulting in sustained violence across the region. 
Hamas claimed responsibility for a series of high-profile terrorist attacks, e.g., 
the Dolphinarium discotheque attack and the Sbarro restaurant attack in 2001. 
This surge in violence prompted the international community, including Canada’s 
Parliament, to take stern notice. Stockwell Day of the now-dissolved Canadian 
Alliance Party attacked the Liberal Chrétien Government for failing to push Yasser 
Arafat, then head of the Palestinian Authority, to dismantle Hamas.10

In this same period, Canada witnessed al-Qaeda’s terrorist acts on its 
southern neighbour on September 11, 2001. Before that fateful day, Canadian 
parliamentarians had already agitated for action against Hamas. The new War 
on Terror that began on September 12, 2001, introduced new fervor to their 
demands, leading to the application of enhanced measures to any group identified 
as terrorist, including Hamas. For instance, by December 2001, the Canadian 
government had frozen all Canadian assets linked to the military arm of Hamas. 
For many right-wing politicians, though, these measures were insufficient, 
precisely because they alleged there was no difference between Hamas’s wings. In 
a testy exchange on the House of Commons floor, Brian Pallister of the Canadian 
Alliance took issue with the Liberal Government’s approach to Hamas:

Mr. Brian Pallister (Portage—Lisgar, Canadian Alliance): Mr. Speaker, when 
it comes to standing up to terrorists the government lacks spine. It insists on 
giving tax preferred status to agencies of the notorious terrorist organization 
Hamas which claimed credit this past weekend for the horrible atrocities that 
killed 26 innocent Israeli civilians. This organization has one stated purpose 
and that is to destroy Israel and to eliminate Jews.

When will the government stand up, grow some spine and take a real stand 
against terrorism by outlawing Hamas fundraising in this country?

Hon. Lawrence MacAulay (Solicitor General of Canada, Lib.): Mr. Speaker, 
this government condemns all acts of terrorism and any organization that 
supports terrorists. That is why we have added the military wing of Hamas, as 
the British have done, to the list of people and groups in Canada whose assets 
are frozen. When we make the decision to add a group to the list we look at a 
number of factors. We look at intelligence information, foreign issues and a 
number of other factors. In this case, all these procedures were followed.
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Mr. Brian Pallister (Portage—Lisgar, Canadian Alliance): Mr. Speaker, the 
minister does not have a clue on many things and certainly not on this issue. He 
does not have a clue which arm of Hamas gets donations from Canadians. He 
does not know that. He splits hairs but Hamas does not split hairs. It does not 
separate its warmongering arm from its fundraising arm. It lumps them under 
one umbrella dedicated to the death of Jews and the eradication of Israel. 

Canadians support peaceful solutions. It is clear that Hamas does not. The 
government’s spinelessness is tiresome and embarrassing to Canadians. 

Will the Prime Minister stand up and say that he will take immediate steps to 
eliminate Hamas fundraising—

The Speaker: The hon. solicitor general.

Hon. Lawrence MacAulay (Solicitor General of Canada, Lib.): Mr. Speaker, 
I will not respond to the first inconsiderate remarks that my hon. colleague 
made. For sure I will not.

As I said, we condemn all acts of terrorism. We have added the military wing 
of Hamas, as the British government has done.11

The Canadian response to the Israel-Palestine conflict took shape in the shadow 
of the War on Terror. Hamas quickly became a political football that pitted the 
Liberal Party and Canadian Alliance against one another. For the Liberal Party, the 
conflict in the Middle East required careful calibration given the precarious social 
and economic situation of Palestinians and the ongoing violence against Israel. 
For the Canadian Alliance, any funding of Palestinian endeavours without tougher 
measures on Hamas was tantamount to “playing footsie with Hamas.” Indeed, 
that was exactly what Stockwell Day of the Canadian Alliance accused the Liberal 
Government of doing:

Hon. Bill Graham (Minister of Foreign Affairs, Lib.): Mr. Speaker, I can commit 
to the House on behalf of the Government of Canada to maintain our policy 
to ensure that all acts we take in the Middle East are those which ensure a 
movement toward peace and establishing peace in that very troubled region.

The helping of Palestinians and the helping of those who are in trouble is part 
of what Canada is about. We will continue our policies to ensure that we stop 
terrorism, but at the same time enable people to get on with their lives.

Mr. Stockwell Day (Okanagan—Coquihalla, Canadian Alliance): Mr. Speaker, 
we would like to see a policy of funding the Canadian coast guard instead of 
the Palestinian coast guard. Not only is Canada funding Yasser Arafat, we are 
also playing footsie with Hamas and Hezbollah. 

Others recognize Hamas and Hezbollah as terrorist organizations. Yet 
amazingly the foreign affairs spokesperson said that these organizations 
perform many legitimate functions and enjoy widespread popular support. 
They are not too popular among the people whose family members have been 
destroyed by these organizations.

Does the minister believe—

The Speaker: The hon. Deputy Prime Minister.
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Hon. John Manley (Deputy Prime Minister and Minister of Infrastructure 
and Crown Corporations, Lib.): Mr. Speaker, I know the hon. member has 
been campaigning in the Gaspé and he may have missed a few things. Many 
weeks ago Hamas and Hezbollah were listed as terrorist organizations by the 
Government of [Canada].

I would also like to point out to him that Canadian overseas assistance does 
not go to the Palestinian authority, not a dime of it. We do support programs 
that assist Palestinians, but not the Palestinian authority. 

These are important distinctions.12

After the November 21, 2002, Jerusalem bus bombing, for which Hamas claimed 
responsibility, Stockwell Day once again chose to make Hamas a wedge issue 
between his party and the Liberal Government:

Mr. Stockwell Day (Okanagan—Coquihalla, Canadian Alliance): Mr. Speaker, 
yesterday with monstrous joy Hamas once again celebrated its ongoing 
murdering of innocent children and others, this time with a bus bombing in 
Israel. It said that this pleased God and it promised even more killings.

We now know that the Liberals, in shame and not on principle, may at some 
point reluctantly ban groups like Hamas and Hezbollah, as Great Britain and 
the United States did decisively long ago.

Will the Liberals, with action, not words, please save a shred of dignity for 
Canadians and for these murdered children and announce as of today, not 
sometime in the future—

The Speaker: The hon. Solicitor General.

Hon. Wayne Easter (Solicitor General of Canada, Lib.): Mr. Speaker, the 
Government of Canada condemns in the strongest possible way the brutal 
and senseless murder that took place yesterday in Jerusalem. It strikes 
against everything that a civilized society stands for. Our hearts do go out to 
the victims of that senseless killing.

With respect to the listing, I have told the member before that there is a 
process in place. As the Minister of Foreign Affairs has previously said, 
Hamas is listed on the United Nations Suppression of Terrorism Regulations. 
CSIS does not need a list in this country in order to do its job.13

The above Parliamentary exchanges are significant for this case study because 
they show how the Israeli-Palestinian conflict became a political battleground 
for domestic partisan feuds. Once again, in mid-2003, Stockwell Day prodded the 
Liberal Government on its apparently lackluster attitude on Hamas, prompting the 
Liberal Foreign Minister to issue a telling rebuke:

Mr. Stockwell Day (Okanagan—Coquihalla, Canadian Alliance): Mr. Speaker, 
the terrorist group Hamas has announced that it has cut off ceasefire talks 
with the Palestinian authority [sic]. The declared goal of Hamas is to trash the 
road map process and to eliminate the state of Israel through a murderous 
campaign of terror.

Hamas could not exist without support from regimes in the region, such as 
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Iran and Syria, yet our government has publicly said and done nothing to 
pressure these states to end all sponsorship of terror.

Will the Prime Minister today finally take a public stand and demand specifically 
that Syria, Iran and others in the region cut off all support for Hamas?

Hon. Bill Graham (Minister of Foreign Affairs, Lib.): Mr. Speaker, as usual the 
hon. member phrases his question in a way that suggests the government 
does nothing on these issues. Nothing could be further from the truth. In fact, 
it is exactly opposite. 

Every time I have met with the foreign minister of Iran and every time the 
Prime Minister has spoken with the Iranian authorities we have insisted that 
they stop their support of terror. We do that publicly and we do it privately. We 
use the contacts that we have with all governments in the world to stop terror.

It is a totally false indication to the House and to the Canadian public to suggest 
that we do anything else. We will continue to pursue those in a positive way.14

The politicization of the Israeli-Palestinian conflict through bickering over which 
party was tougher in the War on Terror suddenly put the spotlight on IRFAN-
Canada on October 1, 2003, in the House of Commons, once again with the help of 
Stockwell Day of the Canadian Alliance:

Mr. Stockwell Day (Okanagan—Coquihalla, Canadian Alliance): Mr. Speaker, 
yesterday we reminded the Prime Minister of a Canadian Hamas fundraising 
group that his security officials warned him about almost three years ago.

As he will recall, the warning said, “. . . fundraising in support of violent foreign 
struggles takes place in Canada … Front groups operating in Canada include 
the Jerusalem Fund for Human Services (Hamas Front)”.

Thirty-six months later, the Prime Minister has done nothing to seize this 
group’s assets. Now that he has had another 24 hours to reflect, could he tell us 
what actions he has taken to seize this group’s assets and to shut them down?

Hon. Wayne Easter (Solicitor General of Canada, Lib.): Mr. Speaker, the hon. 
member knows that the Government of Canada is taking very decisive steps 
to address the global threat posed by terrorism, by terrorists around the world. 
We take every piece of information seriously.

The fact of the matter is that the listing process is a very thorough and 
strenuous process. In the listing process we take into consideration criminal 
and security intelligence information. I believe that on that basis we are 
certainly doing our job to protect the security of Canadians.

Mr. Stockwell Day (Okanagan—Coquihalla, Canadian Alliance): Mr. Speaker, 
this has nothing to do with the Solicitor General. This item landed securely 
and firmly on the desk of the Prime Minister. It is bad enough that he will not 
crack down on the terrorists’ fundraisers; it appears that the government even 
allows them some fundraising assistance.

According to the association of Palestinian Canadians, the Hamas group’s 
parent organization is the International Relief Fund for the Afflicted and Needy, 
which, we have just learned, is a Canadian organization that has tax deductible 
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status. In other words, the Hamas front group can use its parent body to raise 
these funds and get a tax receipt.

This is an issue for the Prime Minister. Why will he not shut—

The Speaker: The hon. Minister of National Revenue.

Hon. Elinor Caplan (Minister of National Revenue, Lib.): Mr. Speaker, if the 
member opposite is talking about an organization that has a charitable status 
number in this country and has it inappropriately, I would like that information 
because we can take immediate action. I can tell him that we are very careful 
to ensure that anyone who has a charitable number in Canada is a legitimate 
charity. If anyone has information that this is not the case and gives it to us, 
we can take immediate action.15

It was this highly partisan House of Commons Floor debate that began IRFAN-
Canada’s odyssey with the Charities Directorate. 

IRFAN-CANADA’S FIRST AUDIT
Nine days after Stockwell Day’s remarks in the House of Commons, IRFAN-Canada 
received notice from the CRA that it planned to audit the charity’s files. A letter 
from the Directorate’s Compliance Division simply stated: “Your organization has 
been selected for an audit as a registered charity under the Income Tax Act.”16 
There was no indication or hint to IRFAN-Canada that the audit was triggered by 
accusations of terrorism financing, that its records would be subjected to an anti-
terrorism financing investigatory regime, or that the level of scrutiny paid to its 
files might in any way be inordinate as compared to any other audit of a randomly 
selected charity. Nonetheless, the 2003 audit was at all times structured as an 
anti-terrorism financing audit covering fiscal periods ending December 31, 2001, 
and December 31, 2002.17 It was not until August 26, 2004, after IRFAN-Canada had 
retained legal counsel, and only after legal counsel presented the Hansard’s record 
above, that Directorate officials admitted on a conference call that the 2003 audit 
was triggered by Stockwell Day’s accusations in the House of Commons.18 

In its initial interview with IRFAN-Canada, the Directorate noted that the 
organization operates in the West Bank, Gaza Strip, Afghanistan, Lebanon, Bosnia, 
Iraq, and Albania, as well as Algeria in the aftermath of the 2003 earthquakes.19 
IRFAN-Canada’s activities for the reporting period included the dispatch of 
“medical equipment to Palestine,” and the organization controlled all funds 
by issuing payments upon presentation of invoices.20 Curiously, the interview 
turned to the relationship between IRFAN-Canada and the Jerusalem Fund for 
Human Services (JFHS). This should not be surprising given that Stockwell 
Day specifically castigated the Government of Canada for not doing enough to 
curtail the efforts of JFHS prior to doing the same for IRFAN-Canada.21 As the 
Directorate noted, “IRFAN-Canada took over the projects of JFHS. JFHS and 
IRFAN are two different bodies… All JFHS assets passed to IRFAN. They [IRFAN-
Canada] believe JFHS has dissolved.”22 As part of the IRFAN-Canada audit, the 
Directorate did a parallel audit of JFHS and was unclear on whether JFHS had 
dissolved, had merged, or was simply integrated with IRFAN-Canada.23 From 
IRFAN-Canada’s perspective, the JFHS service projects simply became its own. 
But from the Directorate’s perspective, IRFAN-Canada’s funds were susceptible 
to abuse precisely because of JFHS’s alleged ties to Hamas or Hamas-affiliated 
organizations. According to the handwritten notes in the separate audit of JFHS, 
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the auditor remarked that JFHS may have given support to Holy Land Foundation 
in the United States, which was subject to ongoing US surveillance for possible 
support to Hamas or Hizbullah. Following the US investigation, Directorate 
officials flagged possible “support to Hamas or Hizb[ullah] directly or indirectly 
through Holy Land Fdn (US[)].”24

At all times the audit centred on IRFAN-Canada’s work in the West Bank and 
Gaza Strip, while focusing on the rather mundane concerns any audit reveals 
about charities run by volunteers: transparent governance procedures, expressly 
documented agency agreements, and so on. For instance, in its January 
2004 letter to IRFAN-Canada, the Directorate solicited information about 
IRFAN-Canada’s local representatives, as well as a wide range of Palestinian 
organizations and their personnel. 

• On IRFAN-Canada’s selection process for local agencies: “Does IRFAN rely on its 
board members’ or employees’ general knowledge of charities in the area? Does 
the Jerusalem office manager visit and report on organizations with which he is 
unfamiliar? Is there a listing of charities in the area that IRFAN uses, especially 
any listing of local charities that have been inspected by a public or private 
agency and found to be operating properly?”

• On IRFAN-Canada’s food distribution program in the West Bank: “the project 
only gives the geographic area in which the [1110] parcels were distributed. 
Which organizations were responsible for distributing the parcels in Ramallah 
and Elbereh, Nablus Governorate, Jenin Governorate, Salfeet and Qalqileah 
Governorates, and Tookarim Governorate?”

• On IRFAN-Canada’s gift of food to the Orphan Care Society: the auditors sought 
clarification about the identity and status of the person mentioned in a letter 
that the Orphan Care Society, a third-party organization, sent to IRFAN-Canada.

• On IRFAN-Canada’s Nablus housing project: “Is this a joint project involving a 
number of organizations in addition to the Al Lod Society and Irfan? … If IRFAN 
was participating in a joint project with multiple partners, please identify the 
other partners involved and the parts they played in achieving the project.”

• On IRFAN-Canada’s orphan sponsorship programs in Palestine and Lebanon: 
“Is there an organization in Palestine and/or Lebanon that supervises the 
orphan sponsorships?”25

The request for this and other information to finalize the audit was extensive in 
scope. Such inquiries are not entirely surprising as they help inform questions 
about command and control of charitable funds when a charity conducts 
operations in locations of crisis and violence.

On March 15, 2004, IRFAN-Canada issued its response. To assure the Directorate of 
its control and oversight, including of programs run by local agents, IRFAN-Canada 
explained its review process:

IRFAN-Canada uses several criteria in the selection of a relief organization… :

1. Organizations existing in the West Bank and Gaza Strip are subject to the 
Licensing Rules & Regulations of NGOs of both the Israeli Government 
and the Palestine National Authority.

2. Regular feedback from the field manager (Manager and Partners) in both 
territories keeps us appraised of any changes in the status of NGOs.
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3. Networking with other Canadian NGOs working in various parts of the 
world.

4. Revisiting the NGOs list published by the Canadian Government on the 
Internet.

The Manager in Jerusalem frequently visits Established and New 
Organization(s) to assess their work and reputation before any 
commitment(s) are made with them… As stated above, ALL NGOs are subject 
to approval of both the Israeli Government and Palestine National Authority.26

With its audit inquiries complete, the Charities Directorate explained to IRFAN-
Canada its core concerns. Given the Question Period debate that prompted the 
audit, it is not surprising that the Directorate accused IRFAN-Canada of having 
operational relations “with foreign organizations with terrorist connections.”27 
Specifically, the Directorate wrote: 

At least some of the foreign organizations with which IRFAN works are 
alleged to be controlled by HAMAS… We would remind you of the following 
Canadian legislation. HAMAS (including the political and social wings of 
the organization) was listed as a terrorist entity under the United Nations 
Suppression of Terrorism Regulations in December 2001. It was also listed 
under Canada’s Criminal Code as a terrorist organization in November 2002; 
and according to section 83.03 of the Criminal Code, it is an offence to 
fundraise on behalf of, or to provide property to, an organization that has been 
listed under the Code. Under the Charities Registration (Security Information) 
Act, a registered charity can be deprived of its registration if it makes its 
resources available, directly or indirectly, to a listed terrorist organization.28

The collapsing of the political and social wings of Hamas recalls the dispute 
in Parliament between Brian Pallister and Lawrence MacAulay, quoted above. 
There, the emphasis on humanitarian obligations correlated with a tendency to 
distinguish between the social and political/military wings of Hamas. In contrast, 
the emphasis on counter-terrorism and security correlated with a tendency to 
view Hamas as a unity. By the time IRFAN-Canada’s first audit was completed, 
the once testy Parliamentary debate had become a policy stiffly applied by 
government agencies, such as the Charities Directorate.

Evidence Selection Bias in the First Audit

A review of the Charities Directorate’s analysis from the first audit reveals surprising 
evidentiary limitations and unsustainable analyses. The Directorate’s letter after the 
audit includes in an Appendix a chart listing each of IRFAN-Canada’s organizational 
partners in the West Bank and Gaza Strip. In some cases, the chart simply states 
that the organization is alleged to have a connection with Hamas, without reference 
to any evidence justifying the allegation. In other cases, reference is made to a 
limited body of research. The following analysis of the Charities Directorate’s 
evidentiary claims shows that the Directorate’s research is incommensurate with 
its claim, and/or consists of highly suspect foreign intelligence, applied uncritically 
and against the interests and expectations of Canadian citizens.

• The Medical Scientific Society is alleged by one source to have a connection to 
Hamas. The Directorate refers here to the book The Palestinian Hamas.29  
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However, this book specifically aims to give a nuanced view of Hamas, one that 
allows for a meaningful separation between the social wings and the military 
wings.30 But as the Directorate indicated, no such nuance was possible under 
Canadian law. Consequently, while the authors passingly make reference to the 
Medical Scientific Society, the Directorate read the discussion out of context and 
in a result-oriented manner.

• The Jericho-based Orphans and Needy Care Charity is alleged to have a 
connection to Hamas. The Directorate relies on an article by Yehoshua and 
Chernitsky, posted on the website of the Middle East Media and Research 
Institute (MEMRI).31 On closer inspection, that evidence, however, does not 
substantiate a link between that organization and Hamas. The MEMRI article 
concerns the various strategies used to combat hate within Palestinian media. 
In one section, the authors examine various organizations that adopt names that 
some might infer are meant to support Islamist supremacist thinking:

The Charity Organization for Aid to Orphans and the Needy in Jericho, which is 
close to the Hamas movement, concluded its summer camps with an exhibit 
of handicrafts. The 230 children participating in these camps were divided 
into groups with names that have Islamic connotations. Some of the names 
were: Al-Khansaa, Al-Tayyar, and Paradise.

These are names drawn from the Islamic historical tradition. But for Yehoshua 
and Chernitsky, these historical names are sufficient indicators of terrorist 
sympathies. Moreover, the authors conclude without proof that the charity is 
close to Hamas. The Directorate simply assumes Yehoshua and Chernitsky’s 
conclusion to be true, and makes no effort to question or interrogate the 
veracity of the source. Had it done so, it would have known that the hosting 
website, MEMRI, is well known as a translation agency that “promotes the 
[Israeli] terrorism and security agenda through translation.”32 More to the point, 
translation specialist Mona Baker states the following:

MEMRI is a strongly pro-Israel advocacy group established in February 1998 
by Col. Yigal Carmon, a former member of the Israeli intelligence service… It 
elaborates a public narrative of itself as “independent” and “non-partisan” and 
repeatedly taps into the meta-narrative of the “War on Terror” by claiming to 
be a major player in the fight against terrorism.33

MEMRI actively works to influence and police public narratives and policy 
decisions as they relate to the Arab and Muslim world. As Brian Whitaker of The 
Guardian relates, after receiving many MEMRI translations as free gifts: “the 
stories selected by Memri for translation follow a familiar pattern: either they 
reflect badly on the character of Arabs or they in some way further the political 
agenda of Israel.”34 

• The Directorate uncritically references documents on the Saudi Committee for 
Support of Intifada al-Quds, made available by the Intelligence and Terrorism 
Information Center at the Center for Special Studies. Middle East political 
scientist Pete Moore describes the Center as an “Israeli government funded 
organization run by former Israeli intelligence personnel,” which reportedly “has 
documents it says were seized by the IDF during its attack on Palestinian urban 
areas in 2002.”35 Moore argues that to rely on these documents for purposes 
affecting third-party rights and expectations would be serious error: “Is it really 
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possible to ignore the numerous instances where intelligence agencies forge and 
selectively share primary documents?”36 In other words, the documentation may 
certainly be of interest to the anti-terrorism and security industry. But that does 
not mean that the Charities Directorate, when auditing Canadian citizens and 
Canadian organizations, can do so without requisite standards of fairness and 
due diligence. Canadian citizens ought to be able to expect reasonable standards 
of fairness, especially in regard to domestic reliance on foreign intelligence 
sources, which are themselves subject to political posturing and selective bias.

After receiving the Directorate’s conclusions, IRFAN-Canada retained lawyer Irfan 
Syed to represent the organization. Syed challenged the basis of the audit. He 
located the Hansard’s records of Stockwell Day’s parliamentary remarks and led a 
series of conference calls between the Directorate and IRFAN-Canada. Discussions 
proceeded apace on the IRFAN-Canada audit, with Syed writing to the Directorate 
that the organization 

never knowingly had any relationships with any organizations designated 
by the Canadian government as having terrorist connection… As charities in 
Israel-Palestine are registered under either Israeli law or the semi-autonomous 
Palestinian Authority, or both, IRFAN worked only with organizations that were 
licensed and operating under the local governing authority. IRFAN advises 
it was common for unsubstantiated allegations to be made from various 
sources. Therefore, unless a charity’s license was revoked by the governing 
authorities, or it was otherwise shut down, IRFAN continued to work with 
those organizations which it determined best facilitated the means for IRFAN 
to carry out its stated charitable objects.37

Six weeks after the above letter was sent, the Directorate responded that it was 
closing IRFAN-Canada’s audit of its 2002 fiscal year. Moreover, the Directorate 
admitted that it found IRFAN-Canada in compliance with the relevant provisions 
of the Income Tax Act, apart from those areas on which IRFAN-Canada undertook 
the necessary action to correct oversights. Though the Directorate acknowledged 
that there would be no change to IRFAN’s status as a registered charity, the letter 
ended rather ominously: “CRA may conduct a follow-up audit at a later date to 
evaluate IRFAN’s continued compliance with the Act.”38 And follow up it did.

CANADA AND GLOBAL AFFAIRS II: HUMANITARIAN AID 
IN A HAMAS-RUN PALESTINIAN AUTHORITY
On January 20, 2008, the Directorate completed a preliminary review of IRFAN-
Canada based on an “audit plan to review funding going to Afghanistan in addition 
to a follow up of IRFAN-Canada’s written undertaking from the 2002 prior audit.”39 
The audit aimed to cover the fiscal period of January 1, 2005, to December 31, 2007, 
though as it turned out, the audit extended into 2009. The dates of the audit are 
hardly coincidental, given that period’s electoral politics in both Canada and the 
Palestinian Territories. 

Canada’s 39th General Election took place on January 23, 2006, with the 
Conservative Party taking the greatest number of seats. Stephen Harper became 
Canada’s 22nd Prime Minister on February 6, 2006. Two days after Canada’s federal 
election, Palestinians in the West Bank and Gaza Strip went to the polls to elect the 
leadership of the Palestinian Authority. In that election, Hamas secured over 40 
percent of the vote, and 74 of the 132 seats in the Palestinian Legislative Council.40 
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Hamas displaced the long-standing Fatah party in the legislative assembly, 
inaugurating a standoff between President Mahmood Abbas of Fatah and the now 
Hamas-led government.41 Israel and the international community reacted harshly 
and swiftly to Hamas’s democratic electoral victory: 

The US, the EU, and a number of other governments responded swiftly by 
cutting off aid to the Palestinian Authority (PA) and refusing to work with the 
Hamas-led government until it recognized the right of Israel to exist. Israel’s 
response was to withhold Palestinian customs and tax revenues, which it 
collects on its behalf, and increase the closures of territory in the West Bank 
and into and out of Gaza.42 

The Middle East Quartet, comprised of the UN, the EU, Russia, and the US, issued a 
cautious statement, which read in part:

The Quartet reiterates its view that there is a fundamental contradiction 
between armed group and militia activities and the building of a democratic 
State. A two-State solution to the conflict requires all participants in the 
democratic process to renounce violence and terror, accept Israel’s right to 
exist, and disarm, as outlined in the Road Map.43

The newly formed Canadian government under Stephen Harper joined the 
international community in condemning Hamas and severing any and all aid sent 
to the Palestinian Authority. Indeed, after Israel, Canada was the first country to 
cut off aid and sever diplomatic ties with the Palestinian Authority.44

The issue of aid once again brought to the fore whether and to what extent one 
could meaningfully distinguish between Hamas’s social wings on the one hand and 
its military wings on the other. In parliamentary debate throughout 2006 and 2007, 
members of Parliament challenged the Conservative government on its failure to 
live up to Canada’s humanitarian commitments with respect to Palestinians living 
in poverty. And with each challenge, the Conservative government maintained its 
deference to Israeli military operations, and its totalizing view of Hamas as a singular 
terrorist organization with which it could not do business. 

May 8, 2006

Ms. Caroline St-Hilaire (Longueuil—Pierre-Boucher, BQ): Mr. Speaker, children 
in a Palestinian day care centre supported by CIDA are being deprived of 
medical care because an Israeli bank is refusing to forward donations made 
by the Quebec organization Aide médicale à la Palestine and meant for those 
children. Yet the government gave assurances that humanitarian aid would 
not be affected by the end of Canada’s relations with the Palestinian authority. 
What exactly does the Minister of International Cooperation plan to do to put 
an end to these arbitrary and discriminatory measures?

Hon. Josée Verner (Minister of International Cooperation and Minister 
for la Francophonie and Official Languages, CPC): Mr. Speaker, CIDA is 
continuing to fund aid for the Palestinian population, but it is reviewing the 
situation and has suspended funding that was intended for the Palestinian 
authority, for Hamas.
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Ms. Caroline St-Hilaire (Longueuil—Pierre-Boucher, BQ): Mr. Speaker, as 
far as I can tell, children in a daycare centre are part of the population. How 
can the minister reconcile this decision by the Israeli banks with her joint 
statement with the Minister of Foreign Affairs that Canada would continue to 
support the Palestinian people and meet their humanitarian needs?

Hon. Josée Verner (Minister of International Cooperation and Minister for 
la Francophonie and Official Languages, CPC): Mr. Speaker, I want to repeat 
to my colleague that future funding depends on the Palestinian government’s 
commitment to non-violence, the recognition of Israel and the peace accords 
that have been signed. That said, Canada is continuing to respond to the 
Palestinians’ humanitarian needs through multilateral organizations and other 
partners not associated with Hamas.45

May 9, 2006

Ms. Caroline St-Hilaire (Longueuil—Pierre-Boucher, BQ): Mr. Speaker, in 
reply to my question yesterday, the Minister of International Cooperation said 
that Canadian humanitarian aid money would not be going to Hamas. What 
we are talking about is a YWCA day care centre 65% funded by CIDA and 
sponsored by a Quebec organization, Aide médicale pour la Palestine. These 
are donations intended for children, not Hamas. How can the Minister say that 
the money is going to Hamas when in fact it is an Israeli bank that is refusing 
to transfer money intended for little children in a day care centre? It is hard to 
confuse that with Hamas.

Hon. Josée Verner (Minister of International Cooperation and Minister for la 
Francophonie and Official Languages, CPC): Mr. Speaker, Canada continues 
to respond to the humanitarian needs of the Palestinians through multilateral 
organizations and other partners that are not associated with Hamas. Future 
funding will depend on the commitment demonstrated by the Government of 
Palestine to non-violence, the recognition of Israel and the peace accords that 
have already been signed.

Ms. Caroline St-Hilaire (Longueuil—Pierre-Boucher, BQ): Mr. Speaker, I would 
remind the Minister that on March 29, she and her colleague the Minister of 
Foreign Affairs stated that “—Canada will continue to support and respond to 
the humanitarian needs of the Palestinian people”. In the Minister’s view, does 
aid intended to provide playground equipment for children in a daycare centre 
not come within the definition of humanitarian aid?

Hon. Josée Verner (Minister of International Cooperation and Minister for 
la Francophonie and Official Languages, CPC): Mr. Speaker, Canada has 
suspended four projects involving direct aid to the Palestinian Authority and 
is in the process of restructuring eight projects to ensure that they will not 
benefit the Palestinian Authority.46

Supporting Palestinians facing a humanitarian crisis but living under a Hamas-led 
Palestinian government constituted a point of considerable domestic squabbling 
in Parliament. When the Government debated Bill C-293 on development 
assistance abroad, the Conservative-led Government was criticized for inhibiting 
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aid for the Palestinian people. Bloc Québécois MP Caroline St-Hilaire47 chastised 
the Government for over-prioritizing security and anti-terrorism to the detriment 
of poverty reduction, the latter also being an effective strategy against terrorism. 
She remarked in the House of Commons:

We have often pointed out in the House of Commons that one of the 
ways to fight terrorism is to intensify cooperation and more specifically 
international assistance. Poverty is the most significant weapon of mass 
destruction on the planet. It is also fertile ground for terrorists, which is 
why it is so important to increase international assistance and to promote 
solid and effective cooperation. However, this assistance has to be used for 
humanitarian purposes and not for national security purposes. Since the 
events of September 11, 2001, there seems to be some pressure on countries 
to allocate some of the assistance they receive to security measures and to 
fighting terrorism. These objectives are highly commendable, but international 
assistance is not the right vehicle… 

Take Palestine, for example. Much of the money intended for the Palestinians 
is being withheld by Israeli banks, which deprives the population directly. 
When the ministers of Foreign Affairs and International Cooperation withdrew 
Canadian aid from the newly elected government of the Palestinian territories, 
the agreement was that the Canadian government would keep on providing 
humanitarian aid to the Palestinian people through UN agencies and non-
governmental organizations. Only direct aid to the new government was 
to be suspended. But the reality is quite different. Aid to NGOs is being 
maintained, but evidence suggests that it is not reaching its destination. An 
entire population is being held hostage. Not only do the Palestinians live in a 
very difficult political situation, but they also have serious problems making 
a living. Many young people cannot even go to school anymore. Canada 
is helping to mortgage future generations. The Bloc Québécois denounced 
the Canadian government’s position, deeming its decision premature. We all 
agree that we need to take a cautious and strict attitude toward Hamas, but 
we have to honour our commitments of humanitarian aid to the Palestinian 
people. We stigmatize everyone working directly or indirectly for the Palestinian 
government, but that does not make them terrorists. We must distinguish 
between those who live in Palestine and those who live for terrorism.48

Funding for humanitarian relief in the West Bank and Gaza became a politically 
divisive issue in Parliament, with the Conservative-led Government adopting 
a zero-sum approach to the Palestinian Authority, while the Bloc Quebecois 
questioned the wisdom of that approach given the very real, but admittedly messy, 
humanitarian context. 

Of course, this was not only a political kerfuffle in Parliament. It plagued the 
international community. The EU devised a workaround plan that would channel 
all money to the Office of the President of the Palestinian Authority. In other 
words, the EU aimed to bypass the Hamas-controlled Palestinian government 
by working directly with the Fatah-led office of President Mahmood Abbas. That 
plan was initially blocked by the US government,49 but ultimately found Quartet 
approval and led to a “Temporary International Mechanism” (TIM) through which 
Quartet and multilateral aid passed.50 Public documents under the auspices of the 
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TIM reveal that Canada made a financial contribution in November 2007 for salary 
and pension payments to public service providers and pensioners.51 

The international community’s refusal to dispatch funding through the Hamas-led 
government had overt humanitarian costs. For some, Israel’s occupation in the 
name of security implied its enhanced responsibilities to provide humanitarian 
assistance.52 Others held that bypassing Hamas pandered both to the domestic 
politics of donor countries and to the Fatah wing of the Palestinian Authority. 
Moreover, it inadvertently (a) increased Gaza’s dependence on humanitarian 
assistance, (b) undercut economic development, and (c) preserved the status quo 
of Gaza’s isolation from the international political community.53 Gaza’s dilemma 
was complicated by the institutional topography of the Gaza Strip: given the small 
size of the territory and the limited range of local actors able to deliver services, 
any humanitarian organization could expect to be separated from Hamas by 
only a few degrees. Moreover, some scholars recognized that, post-2006, Hamas 
employed creative and effective governing strategies over the Gaza Strip. This 
line of argument contributed to the view that Hamas’s various wings could not 
be amalgamated as the Canadian Government had done when it put Hamas (both 
the social and political/military wings) on the Terrorist Entities List. Indeed, the 
more the international community isolated Hamas, the more diverse, complex, 
and disaggregated its various wings had to become to achieve the practical goals 
of keeping the peace in the Gaza Strip, including creating an informal “tunnel 
economy” to offset its crumbling economic situation.54 Even under such difficult 
financial restraints, Hamas was able to “keep the economy afloat, while devising 
its own revenue collection system on businesses, real estate, smuggled goods, and 
created its own autonomous Gaza-based bank and insurance company.”55 

As international NGOs continued to channel humanitarian aid to Gaza, they 
were repeatedly met with a series of regulatory burdens. On the one hand, these 
regulatory burdens reflect a War on Terror–informed policy that recognizes that 
charities working in conflict zones are especially vulnerable to becoming conduits 
of terrorist financing, whether willingly or unwillingly.56 On the other hand, these 
same regulations could be used as proxies in service of Israel—a strategy some 
have called lawfare. 

Lawfare is a term that blends law with warfare, and refers to the use of legal 
processes to pursue (legitimate or illegitimate) military aims through other means. 
Human rights scholar William Schabas writes about lawfare as follows:

As a term, it was apparently used for the first time by Major General Charles 
Dunlap, an American military lawyer, in a lecture at Harvard University in 
November 2001. He said lawfare was a practice whereby “the rule of law is … 
hijacked into just another way of fighting … to the detriment of humanitarian 
values as well as the law itself.”57 

In the case of Gaza, humanitarian aid organizations have been subjected to legal 
review, audit, and regulatory oversight. For instance, in 2019 Oxfam faced a $160 
million lawsuit alleging that its agricultural development project in Gaza violated 
US laws that prohibited material support for Hamas, a terrorist group.58 In 2018, 
Norwegian People’s Aid settled a lawsuit brought by the US government, which 
claimed that the organization’s democracy training programs for youth in Gaza 
were effectively forms of support for Hamas. Other organizations subjected to such 
legal claims for their work in Gaza included the Carter Center and Doctors without 
Borders.59 Many of these cases are brought by lawyers such as David Abrams, who 
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is described as an “American pro-Israel activist behind a legal campaign accusing 
non-profits of illegally helping terrorists.”60 

Another legal case of particular significance for IRFAN-Canada was the US 
government’s 2004 prosecution of Holy Land Foundation, for providing material 
support to Hamas. The theory underlying the claim was that Holy Land 
Foundation raised money in the United States, which it then “funneled to Hamas 
through various charitable entities in the West Bank and Gaza. Although these 
entities performed some legitimate charitable functions, they were actually 
Hamas social institutions.”61 In the course of the government’s prosecution of Holy 
Land Foundation, it filed on May 29, 2007, a pre-trial brief to which it attached as 
Appendix A a list of 246 individuals and entities under the heading “Unindicted 
Co-conspirators and/or Joint Venturers.”62 But it submitted the list without sealing 
it, rendering it publicly available for widespread review. Various organizations on 
that list sued the Federal Government for violating their due process rights under 
the 5th Amendment, claiming that the widespread publication of the list had 
detrimental effects on their ongoing activity and effectiveness. Federal courts in 
2009 and again in 2010 agreed.63 Importantly, on that list was “Jerusalem Fund, aka 
IRFAN.” Records from the second audit indicate that the Directorate was in part 
motivated by IRFAN-Canada’s inclusion on the list of unindicted co-conspirators, 
though that was not necessarily communicated to IRFAN-Canada at the outset.64

IRFAN-CANADA’S SECOND AUDIT
With the second audit, IRFAN-Canada was asked to provide a range of 
documentation. Because IRFAN-Canada had recently moved offices, it requested 
more time to locate and provide the materials.65 The Directorate, however, interpreted 
the requested delay as evidence that the organization had violated record-keeping 
requirements. As auditor J. McCaffrey recalled in her notes from a phone call with 
Rasem Abdel-Majid of IRFAN-Canada, “I advised him that I felt the information that 
we had requested, such as the phone bills and minutes of meetings[,] should each be 
in their respective file folder and easy to copy and send in.”66 

As it located materials, IRFAN-Canada dispatched them to the Directorate.67 
Nonetheless, subsequent correspondence in May 2009 suggests that the 
Directorate was not fully satisfied with the documentation disclosed. IRFAN-
Canada responded in considerable detail about bank accounts that had 
been closed and cell-phone accounts of former directors no longer with the 
organization, and provided explanations for why recent records for long-since-
closed telephone accounts simply did not exist.68 In short, IRFAN-Canada was 
being asked to account for presumed absences in the record, most of which were 
due to the fact that, in the ordinary course of business of a volunteer-managed 
charity working in conflict zones, 

• certain costs were cut or avoided; 

• accounts with foreign banks were closed when project cycles ended; 

• foreign banks in developing regions did not have the reporting practices the 
Directorate presumed them to have;69 

• personnel cycled in and out of the organization; and 

• regularized documentation in foreign locations was interrupted in contexts of 
conflict. 
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As IRFAN-Canada’s lawyer later explained, the deficiencies in the record were “a 
combination of inadvertence, honest mistakes and circumstances in the Middle 
East (in particular, the war in Gaza—the centre of many of the Charity’s activities—
occurred at a key point during the audit, from December 2008 through to January 
2009), which make obtaining these documents difficult.”70 

The Charities Directorate responded simply that IRFAN-Canada’s failure to provide 
all records requested and in the manner requested could constitute a violation of 
the Income Tax Act s. 230(2), which requires registered charities to keep records 
and books of account at an address in Canada. “Failure to maintain adequate books 
and records in Canada,” McCaffrey wrote, “is grounds for revocation of a charity’s 
registration.”71 In other words, the Directorate had discretionary power in the 
matter, and threatened to use it to revoke IRFAN-Canada’s charitable status. IRFAN-
Canada responded by noting that as of 2007 it had retained the accounting firm 
Deloitte to perform all auditing, and provided the Directorate with copies of the 
foreign office’s audited statements for the 2007 and 2008 fiscal years.72 

Neither IRFAN-Canada’s document disclosures nor its attempt to ensure due 
diligence and transparency by retaining a respected accounting firm satisfied the 
Directorate. By January 2010, the Directorate decided, based on s. 188.2(2)(a) of the 
Income Tax Act, that the organization did not adequately satisfy the requirement 
to provide information and documents, and therefore was not in compliance with 
the Income Tax Act. As revealed in the exchange of letters between the Charities 
Directorate and the lawyer for IRFAN-Canada, Terrance S. Carter, the Directorate 
proposed to suspend the receipting privileges of IRFAN-Canada,73 thereby 
undercutting one of the principal mechanisms by which IRFAN-Canada generated 
donations for its charitable work. Cathy Hawara,74 then Acting Director General of 
the Charities Directorate, explained that s. 188.2(2)(a) allowed (but did not require) 
the Directorate to apply the suspension sanction to address situations where 
records were not adequately maintained in Canada, were not provided to the CRA 
for inspection, or had not been provided in “such reasonable time” as required.75 

Though the proposed suspension was fully within the Directorate’s discretion to 
impose, the standards by which the decision was made were hardly clear, precise, 
or objective. The Directorate’s characterization of the standards of evaluation 
reflects a discretionary and subjective set of considerations. Phrases such as 
“better record-keeping,” “higher level of due diligence,” and “significant portion of its 
books and records in Canada” suggest subjective evaluative standards with respect 
to compliance requirements.76 Furthermore, the Directorate’s application of these 
standards was shaped by its concern about IRFAN-Canada’s potential linkages to 
terrorism. Gesturing to the first audit, the Directorate recalled that “IRFAN-Canada 
had been put on warning that the results of the audit in 2004 raised concerns of a 
serious nature that required better record-keeping and a higher level of diligence 
in future.”77 In this instance, the ordinary audit practices concerning compliance 
with the Income Tax Act seem to be read in the shadow of Canada’s anti-terrorism 
policies, which will be addressed in greater detail below (see Section V.A.). Indeed, 
the Directorate interpreted the gaps in IRFAN-Canada’s records as suggesting 
a hidden connection between IRFAN-Canada and Hamas. As the Directorate 
remarked, “the need to follow up on findings from our earlier audit concerning 
IRFAN-Canada’s involvement at that time with organizations associated with 
Hamas explains why our difficulty in obtaining the books and records that are 
necessary to conduct a thorough and comprehensive audit presents such a serious 
concern.”78 But IRFAN-Canada’s lawyer considered this reliance on record-keeping 
as little more than pretext: “CRA has chosen to set an unreasonably high standard 



76  

for compliance with … the ITA and assumed that any failure to meet that standard 
is based on a wilful attempt by the Charity to suppress records that demonstrate 
alleged support for terrorist organizations.”79 

IRFAN-Canada argued in response to the suspension that the Directorate’s 
audit was politically motivated. The Directorate seemed concerned about this 
accusation, and devoted an entire appendix (Appendix D) to explaining why there 
was no political motivation underlying the audit whatsoever. The Directorate 
asserted that the audit inquiries occurred completely within the ambit of “the 
public service and have not been the subject of any directive from any political 
level of government.”80 Moreover, the audit was consistent with Parliament’s 
intent in the Income Tax Act.81 Yet despite the Directorate’s defence, the audit 
was precisely the kind of action for which the Financial Action Task Force 
(FATF) would later criticize Canada in its 2016 Mutual Evaluation. The FATF is 
a multilateral organization tasked with developing recommendations on anti-
money laundering and anti-terrorism financing, and ensuring states comply with 
those recommendations. Canada has been a member of the FATF since 1989, and 
was subject to a review of its compliance in 2016. As already discussed (see p. 14 et 
seq), the FATF found that Canada pursued collateral approaches in the absence of a 
robust evidentiary record on anti-terrorism financing grounds, thereby calling into 
question Canada’s standards for evaluating charities and the risks they posed.82

The Directorate’s suspension of IRFAN-Canada’s receipting privileges did not end the 
matter. The audit continued, and IRFAN-Canada once again turned to lawyer Irfan 
Syed, who had assisted the organization during the first audit.83 The record reveals a 
series of interviews and meetings between Directorate officials and IRFAN-Canada 
representatives. The meeting of May 19, 2010, explored in detail the operation of 
IRFAN-Canada’s Orphan Sponsorship Program run out of its Ottawa office,84 while 
the meetings of May 26–28, 2010, focused on due diligence procedures implemented 
since the first audit.85 IRFAN-Canada also completed questionnaires related to its work, 
such as the May 27, 2010, questionnaire on governing documents, political activities, 
fundraising, and other business matters.86 

IRFAN-Canada’s lawyer continued to challenge the audit and one of its prompts: 
namely, its listing in 2007 as an unindicated co-conspirator in the Holy Land 
Foundation case in the US. IRFAN-Canada sought US legal counsel to get its name 
expunged from the record. Likewise, IRFAN-Canada employed the aid of Israeli 
legal counsel to challenge the Israeli government’s designation of the organization 
as an “unlawful association” in 2004.87 As legal counsel explained, neither 
jurisdiction afforded IRFAN-Canada sufficient standing and legal capacity to 
respond to such allegations.88 Additionally, Royal Bank of Canada (RBC) requested 
IRFAN-Canada to close its accounts, while the Bank of Montreal refused to open 
any account for the organization. It brought suit against RBC, which was the only 
bank in Canada that could send funds via wire transfer to the Bank of Palestine, 
where IRFAN-Canada had bank accounts that were used to fund its humanitarian 
programming in the West Bank and Gaza Strip.89

On December 14, 2010, the Charities Directorate issued its audit findings in 
its Administrative Fairness Letter. The Directorate identified “serious non-
compliance” with various reporting requirements of the Income Tax Act and its 
Regulations.90 Moreover, the Directorate insisted that “our current audit of IRFAN-
Canada has revealed its association, since 2004, with fifteen organizations which 
we have documented as having ties to Hamas.”91 Aware of the political debate on 
the separability of Hamas’s military and socio-economic wings, the Directorate 
reiterated the Government of Canada’s refusal to make any such distinction: 
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we do not accept claims that support provided to Hamas can be distinguished 
from the political and terrorist activities that led it to being listed by Canada 
and other nations. It is to be noted that Canada’s position with regard to the 
designation of Hamas as a listed entity does not set this facet of its operation 
apart from the organization as a whole.92 

Appendix G of the Directorate’s letter outlined alleged links between IRFAN-Canada 
and Hamas. Those connections included various Ministries of the Palestinian National 
Authority, which after 2006 was governed by a Hamas-led Palestinian Legislative 
Council.93 In other words, overnight, completely appropriate recipients of charitable 
funds became unlawful recipients, despite a fair democratic election as confirmed by 
international election monitors.94 Certainly, the Directorate did not make the political 
decision to cut off ties with the Palestinian Authority upon the 2006 election. Nor did 
it make the politically and academically contested claim that all of Hamas’s wings 
belong under the singular umbrella of “terrorist entity.” Those decisions were and 
remain the prerogative of the government of the day. 

The Directorate concluded its letter by recommending that IRFAN-Canada’s 
charitable status be revoked.95 On March 9, 2011, the Directorate issued its Notice of 
Intention to Revoke (NIR) IRFAN-Canada’s charitable status.96 Thereafter, Alastair 
S. Bland, the director of the Review and Analysis Division (RAD) of the Charities 
Directorate, wrote on April 9, 2011, to inform IRFAN-Canada that its revocation 
would be published in the relevant gazette.97 

Evidence Selection Bias in the Second Audit

Public service officials take pride in the fact that they do their work at arm’s 
length from the politicians who sit in Parliament. In that sense, the Directorate 
quite rightly took issue with accusations of political bias or manipulation. While 
the Directorate had no hand in the political decisions made about Hamas, that 
did not preclude the Directorate from employing selection bias in the evidence 
it marshalled or the interpretations it gave to the evidence. This section 
demonstrates, through a close reading of the Administrative Fairness Letter, that 
the Directorate’s conclusions about IRFAN-Canada relied on evidence subject 
to selection and interpretive biases. While the Directorate’s analysis invoked 
technical requirements under the Income Tax Act, the focus of the analysis 
centred on what the Directorate termed “Activities Contrary to Public Policy”:

It is well established at law that purposes which offend public policy are 
not charitable. Canada’s public policy recognizes that depriving terrorist 
organizations of access to funds is a fundamental tool in undermining 
terrorist activities as it weakens their supporting logistical and social 
infrastructures. In this regard, it is very clear that Canada’s commitment 
to combatting terrorism extends to preventing organizations with ties to 
terrorism from benefiting from the tax advantages of charitable registration.98

To establish IRFAN-Canada’s links to Hamas, the Directorate relied on a range of 
secondary research, which it footnoted at length. But as shown below, it either 
misread the literature or did not fully account for how its preferred sources were 
limited in their scope and analytic rigor. 

The first example occurs in Appendix F of the Directorate’s Administrative 
Fairness Letter, where it attempts to substantiate Canada’s adoption of a dominant 
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Washington Beltway claim that “the delivery of social and humanitarian 
services is an integral part of Hamas’s operational strategy to fulfill its political 
goals. We therefore do not accept claims that support provided to Hamas can 
be distinguished from the political and terrorist activities that led to it being 
listed by Canada and other nations.”99 In Appendix F, the Directorate claims 
that mosques and religious groups in Gaza “continue to provide a key recruiting 
ground for the organization [Hamas]—many members of the movement cite the 
mosque as the place where they were first drawn to the group.”100 To substantiate 
this point, the Directorate relies on the work of Jeroen Gunning101 to claim that 
Hamas is committed to establishing an Islamic state, and that Hamas’s social 
and charitable works are pretexts for its ongoing political and military movement 
against Israel. But a careful review of Gunning shows that this is precisely not 
the conclusion he supports. Indeed, on the first page of his book, Gunning begins 
by criticizing Western politicians (and policy bureaucrats) for their simplistic 
rendering of Hamas’s welfare network “as solely dedicated to funding, promoting 
and supporting terrorism without much consideration of what other purposes 
this network may serve, and what contradictions this introduces.”102 In other 
words, the Directorate relies on Gunning to prove exactly what Gunning says is 
unprovable. Gunning’s study emphasizes that “Hamas cannot be reduced to its 
use of violence, that it must be studied in the wider context of Palestinian society 
and politics, and that any analysis must include (though not stop at) an attempt to 
understand Hamas on its own terms.”103 Indeed, in contrast to the political view the 
Directorate is required to reiterate, Gunning claims that Hamas is here to stay and 
that anyone interested in peace in the region “must come to terms with Hamas 
as a central political player … and that contradictions within it must be explored 
rather than dismissed.”104 Whether or not this is possible will of course depend on 
the political stands one takes at the outset. Gunning compellingly says that “how 
we study a phenomenon affects both our premises and what we find, obliging us 
to adopt a critically self-reflective methodology.”105 He asserts that to understand 
Hamas requires that we understand it on its own terms. But when the Canadian 
government denies any distinction between Hamas’s various wings, when the 
majority of Canada’s terrorist entity list consists of Muslim-related organizations, 
and when the Directorate’s audit employs evidence selection and interpretive 
biases, it is hardly surprising that the Directorate could read Gunning for what it 
wanted to find, rather than for what Gunning actually argued.

The second example concerns the Directorate’s heavy reliance on Matthew Levitt’s 
study of Hamas,106 in particular to further justify the political decision to classify 
Hamas as singularly terroristic.107 Levitt’s study is well known for promoting the 
position that Hamas’s wings are indistinguishable. In fact, Gunning identifies 
Levitt as a principal proponent of the view that Hamas’s social wings are in service 
of its military and political wings.108 IRFAN-Canada challenged the Directorate’s 
reliance on Levitt’s study. Lawyer Terrance S. Carter explained the limits of Levitt’s 
“fungibility” theory of Hamas:

This theory attempts to tie the “social services” component of the Hamas 
Charter to the work of humanitarian organizations. The fungibility argument 
suggests that Hamas is actively involved in charitable organizations—
particularly zakat committees—in the Occupied Territories in order to facilitate 
the fungibility of funds across the Hamas organization… From this, however[,] 
[Levitt] extrapolates that support to charitable organizations or zakat 
committees in the Occupied Territories is indirect support for Hamas.109
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Carter and Gunning are not alone in criticizing Levitt. Steven Erlanger remarked 
that Levitt’s conclusions make little sense when we take into account Hamas’s 
2006 electoral victory. Keep in mind that Levitt’s book was first published by Yale 
University Press in May 2006, which suggests it was in press at or around the time 
Hamas succeeded in the January 2006 elections. Erlanger explains that Levitt’s 
book “appears to have been quickly massaged to take some account of major 
events that occurred after the manuscript was turned in.”110 Methodologically 
problematic is the fact that Levitt never actually went to the region for research 
purposes, nor did he have any background in the region’s politics. Rather, Erlanger 
retorts that this is a “book written by an expert in financial counterterrorism, and 
it depends almost entirely on American and Israeli sources, including Palestinian 
documents captured by the Israelis.”111 

Pete Moore identifies with poignant precision the fundamental flaws of Levitt’s 
method:

In one manuscript the author Matthew Levitt not only commits a range of 
amateur research mistakes but renders the kind of shoddy analysis that 
continually justifies failed American policy in the Middle East. Along the way, 
Levitt ignores most of the scholarly and comparative literature on the Islamic 
Resistance Movement of Palestine, and similar groups, to deploy instead 
primitive arguments not addressing any known academic debate. He relies 
on highly biased data, misrepresents some of his sources and, in the opinion 
of this reviewer, takes the kinds of shortcuts that would end most graduate 
student careers.112

At no point did the Directorate consider the criticisms directed at Levitt’s study, 
instead, staunchly standing by him. But its defense had nothing to do with Levitt’s 
sources, his training, or his method of analysis. As Cathy Hawara, then Director 
General of the Charities Directorate, explained,

Dr. Levitt served as deputy assistant secretary for intelligence and analysis 
at the US Department of the Treasury from 2005 to early 2007. He also 
served as a U.S. State Department counterterrorism advisor to the special 
envoy for Middle East regional security (SEMERS), General James L. Jones, 
who would go on to serve as the National Security Advisor under the Obama 
Administration. In addition, he has provided analytic support for the Federal 
Bureau of Investigation’s counterterrorism operations, with a particular focus 
on terrorist fundraising. Dr. Levitt has also testified before the U.S. House 
of Representatives Committee on International Relations Subcommittee on 
the Middle East and Central Asia and the Subcommittee on International 
Terrorism and Non-proliferation.113

The Directorate did not address the fungibility thesis, Levitt’s methods of analysis, 
or the limits of Levitt’s evidentiary archive. It ignored the academic and analytic 
criticism. The Directorate instead simply deferred to US government institutions, 
and Levitt’s professional affiliations therein as proxies for his reliable expertise. 

The third example concerns the evidence the Directorate relied upon to justify its 
conclusions about IRFAN-Canada’s links to Hamas. It is worth looking in detail at 
what the Directorate considers evidence of terrorist links. 
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• The Holy Land Foundation litigation in the US. The Directorate wrote in its 
Administrative Fairness Letter that “court documents released during the 
successful 2008 conviction in the United States of the Holy Land Foundation 
for Relief and Development (HLF) on terrorist financing charges named IRFAN-
Canada on a list of unindicted co-conspirators considered to be ‘entities that are 
and/or were part of the Global Hamas financing mechanism’.”114 As mentioned 
above, this particular list has a troubling legal history, which the Directorate did 
not take into account.

On July 26, 2004, a US grand jury indicted various leaders of the Holy Land 
Foundation for providing material support to a foreign terrorist organization, 
among other things. When the US government filed its trial brief on May 29, 
2007, US prosecutors appended Attachment A, which listed 246 unindicted co-
conspirators and/or joint venturers.115 Listed under the category “Global HAMAS 
financing mechanism” was “Jerusalem Fund, aka IRFAN.”116 The US Government 
admitted in subsequent litigation that it normally would have included the 
Attachment under seal, precluding public release. Indeed, it admitted as much 
before the US Court of Appeals (5th cir.). Certain organizations such as the 
North American Islamic Trust (NAIT), which were on the list, filed a lawsuit 
complaining that the listing violated its Constitutional rights. US courts agreed. 
In his opinion for the 5th Circuit Court of Appeal, Justice Garza noted: 

the Government did not argue or establish any legitimate government interest 
that warranted publicly identifying NAIT and 245 other individuals and entities 
as unindicted coconspirators or joint venturers, and that the Government had 
less injurious means than those employed, such as anonymously designating 
the unindicted coconspirators as “other persons,” asking the court to file the 
document under seal, or disclosing the information to the defendants pursuant 
to a protective order.117 

The court found that the Government’s inclusion of NAIT “was simply an 
untested allegation of the Government,” which ultimately violated NAIT’s 5th 
amendment rights to due process.118 

The Directorate’s reliance on Attachment A to claim a link between Hamas 
and IRFAN-Canada is coloured by the constitutional violation that made the 
public release of Attachment A possible. In response, the Directorate admitted 
that Attachment A was only one factor in the Directorate’s decision to closely 
examine IRFAN-Canada, and that doing so was proper, based on the lower court 
decision of Justice Solis concerning Attachment A.119 Solis’s decision recognized 
that there were 5th amendment violations, but the lower court’s remedy was 
simply to seal the file, as should have been done when the government first filed 
its brief. Neither the lower nor the appellate court denied the government the 
capacity to create such lists or name someone or an organization an unindicted 
co-conspirator or joint venturer. 

The Directorate’s response fails to acknowledge that if Attachment A were 
sealed in the first place, the Directorate would never have had open, public 
access to that document for purposes of the audit. If it received Attachment 
A through intelligence networks between the US and Canada, that may have 
required the Directorate to invoke a different legislative regime (e.g., the CSRIA) 
to preserve the confidentiality of such intelligence. But a CSRIA action is a very 
different mechanism than standard audit procedures. The Charities Directorate 
never addressed this legal complexity. Rather the Directorate relied on the 



UNDER LAYERED SUSPICION  |  CASE STUDY: IRFAN-CANADA 81

lower court decision, not realizing that it had already been partially reversed. 
Strangely, the Directorate’s letter was written a year after Justice Garza filed his 
appellate decision in 2010. 

• Network Charts. The Directorate provided a series of charts meant to document 
the various organizations connecting IRFAN-Canada to Hamas. Importantly, 
the sheer number of links that separate Hamas and IRFAN-Canada reveal the 
insubstantial nature of the connection. 

• Palestinian Government Ministries Post-2006. The network charts show that 
any IRFAN-Canada project that was funded through a government ministry 
in Gaza was automatically deemed to support Hamas after 2006. While under 
any other circumstance, working with a Ministry of Health or a Ministry 
of Telecommunications would be the responsible thing for a charitable 
organization to do in an underdeveloped state, that same practice after 
January 2006 in the Occupied Territories became grounds for revoking an 
organization’s charitable status. The Directorate of course was not responsible 
for the Government of Canada’s decision about Hamas after the 2006 elections. 
But neither did the Government of Canada seem forthcoming in supporting 
humanitarian aid reaching these areas under the TIM or other mechanism. 
Indeed, floor debates in Parliament raised profound questions about how best 
to balance humanitarian assistance with War on Terror policies that were 
complicated by Hamas’s 2006 victory. 

• Evidence Designating Terrorist Organizations. The Charities Directorate relied 
nearly entirely on Israeli and US designations to determine whether IRFAN-
Canada worked with local organizations that were linked to Hamas. Appendix 
G includes a chart in Hebrew issued by the Israel Money Laundering and 
Terror Financing Prohibition Authority, which designates organizations as 
“unlawful associations.” At the top of the chart is the official insignia of the 
government institution responsible for it. The chart is then followed by an 
“informal translation.” But the translation does not include the insignia, or any 
indication of the Israeli government ministry responsible for the chart. There 
is no CRA disclaimer accompanying the chart that addresses where it came 
from, or who provided the “informal translation” (whether the translation is 
Canadian or Israeli). Nor is the Israeli intelligence accompanied by Palestinian 
Authority evidence. In 2007, after considerable violence between Fatah and 
Hamas, Mahmood Abbas declared a state of emergency, which led to the Fatah 
party taking control of the Palestinian Authority in the West Bank, while Hamas 
maintained control over Gaza. This move prompted Israel and other states to 
divert aid for Palestine to the Fatah-controlled West Bank, thereby bypassing 
Hamas entirely.120 As such, it is reasonable to presume that the Fatah-led 
Palestinian Authority would share with Canada and Israel similar concerns about 
Hamas. But on March 27, 2011, at the request of IRFAN-Canada, the Department 
of International Organizations of the Palestinian Ministry of Interior issued a 
“Good Conduct Certificate” for IRFAN-Canada. Admittedly, this letter is dated after 
the Directorate concluded its audit. Nonetheless it was part of IRFAN-Canada’s 
submissions on appeal, prior to the group being listed as a terrorist organization 
on Canada’s terrorist entity list. As such the letter did not get the attention it 
might otherwise deserve. For that reason, it is worth quoting at length here:

We at the Department of International Organizations in the Ministry [of 
Interior] certify that the above mentioned organization is registered with us… 
The organization adheres to all of the legal and administrative regulations 
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in accordance with the Civil Organizations and Committees law number 1 of 
2000. Following a detailed review and examination of the organization’s work 
in Palestine, it is verified that it has not committed any legal, administrative 
or financial violations. It has also been submitting annual financial and 
administrative reports as required.

Based on our great concern for the best interests for the Palestinian society, 
which is suffering from difficult economic and living conditions as well as 
high levels of unemployment, the Ministry wishes to affirm the important role 
that IRFAN-Canada plays in cooperation with the local organizations working 
in Palestine in accordance with the observed Palestinian laws. The Ministry 
extols the achievements of the abovementioned organizations over the past 
years, which include support for the health, education and economic sectors. It 
provides a number of financial scholarships to Palestinian university students, 
funds small income generating projects for poor families, sponsors orphans 
as well as other humanitarian assistance. The Ministry emphasizes the 
importance of continuing the work of the mentioned organization in Palestine.

The Ministry warns of the negative impact that will result from the suspension 
of this organization’s work in Palestine where the non-governmental 
organizations play an active role taking into consideration the particularity of 
the country, which is collapsing under the occupation, and that has resulted in 
a significance increase in poverty cases and unemployment rates.121 

Based on both select evidence and misreadings of the secondary literature, the 
Directorate seemed fairly clear that IRFAN-Canada’s revocation was in part due 
to its links to Hamas. Certainly, it never had the chance to see the above letter 
from the Palestinian National Authority. But that only raises further questions 
about how it marshalled evidence from some sources and not others. Why was 
the substantial bulk of evidence from Israel and the United States? How did it 
come into the Charities Directorate’s possession? Was there an effort to solicit 
evidence from the PNA that might corroborate Israeli evidence and intelligence?

While we do not know the answers to the above questions, we know that the 
Charities Directorate had a chance to respond to the Palestinian Ministry of 
Interior’s letter when IRFAN-Canada filed an appeal at the Federal Court of Appeal, 
though it did not. Given the procedural posture of IRFAN-Canada’s appeal, the 
Directorate did not need to address the above letter in its affidavit to the court.122 

After 2002 and certainly after 2006, working with any organization in the West 
Bank or Gaza Strip was viewed through the narrow lens of the War on Terror. 
That lens created what various scholars consider a myopic policy approach that 
simplifies a complex reality on the ground. While governments around the world 
focused on combatting terrorism after September 11, 2001, they risked sacrificing 
their humanitarian obligations. This was the case in the West Bank and Gaza Strip 
after the events of 2002 and 2006. 
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CONCLUSION
Muslims in North America and Europe have long had to contend with being the 
imagined foreigner or outsider. The tendency to view the Muslim as Other has a 
long history that predates the tragic events of September 11, 2001.1 Nevertheless, 
that day remains the cornerstone of modern justifications for increased security 
measures at airports, enhanced financial tracking measures, and a herd of 
ramped-up national security measures that disproportionately target Muslims. 
Today’s Europe features states that ban burkas and devote government resources 
to fashioning a “moderate” Islam.2 In the United States, over two dozen states have 
legislated “Sharia bans,”3 while all over North America, right-wing groups protest 
the construction of mosques and promulgate online hate against Muslims in 
increasing numbers.4 While this is a global phenomenon that has been analyzed 
in several academic and community-based studies, its presence in Canada is felt 
in myriad ways. This report examines one location of this trope within Canada: 
audits of Muslim-led charities. 

Through its case studies and overview of government policies, this report raises 
the possibility that the bias deeming Muslims foreign and threatening informs 
the structure, design, and/or bureaucratic application of whole-of-government 
policies, such as the anti-terrorism financing regime and the counter-radicalization 
policy. In some cases, such as the National Strategy to counter radicalization, we 
appreciate the non-discriminatory tenor and tone with which the government 
articulates the policy. However, as the case studies suggest, general policies that 
use indeterminate phrases such as “extreme ideas” or risk-based assessments that 
focus on one sub-group over others implicitly intimate what auditors should look 
for when implementing otherwise standard audit procedures.

This report is principally a story of three organizations that were audited by the 
Charities Directorate. The three case studies of the Ottawa Islamic Centre, the 
Islamic Shi’a Assembly of Canada, and IRFAN-Canada offer a narrative that we 
believe raises important questions that will require action and further study if we, 
as members of Canada’s democratic polity, are to achieve the accountability that 
we expect of democratically representative institutions of government. 

What these case studies bring to the fore are concerns regarding how anti-
terrorism financing and anti-radicalization imperatives of the government shape 
the practices employed in the audits of these Muslim-led charities. To reiterate, 
Canada’s anti-terrorism financing policy is designed to comply with its obligations 
as a member state of the Financial Action Task Force (FATF). As part of that 
compliance, Canada is required to have a “risk-based assessment” model by which 
to allocate scarce resources and direct its attention to what it considers the most 
immediate risks of terrorism financing: Canada’s anti-terrorism financing policies 
lurked in the background of the ISAC audit, with the alleged link between ISAC and 
Hizbullah via Iran’s ABWA. In the case of IRFAN-Canada, the policy seemed to cast 
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a shadow over both the 2004 and 2008 audits, with this organization bearing the 
brunt of foreign policy debates on Palestine that were playing out in Parliament. 
In the Ottawa Islamic Centre case, the Charities Directorate’s use of standard audit 
techniques allowed it to allege—without needing to prove—that the organization 
was fostering “radicalization,” based on at times tenuous evidence from speeches 
given elsewhere in the past by guest speakers. 

Relatedly, we are left trying to understand how and why the Charities Directorate 
selected the evidence it did, and adopted the interpretations it did in the course 
of the audits in all three case studies. Each of these case studies raises concerns 
about sources, methods, and modes of gathering and interpreting evidence – 
matters that are germane to a transparent, accountable and just democratic 
society. Ultimately, this report raises concerns about the extent to which Muslim-
led charities can be treated fairly and equitably within the current structuring 
of Canada’s anti-terrorism financing and anti-radicalization regimes and its 
operationalization through the Charities Directorate and the Review and Analysis 
Division (RAD).

Recommendations

With the above findings in mind, we offer the following recommendations: 

To the Canada Revenue Agency

1. Suspend the Review and Analysis Division (RAD) pending review of Canada’s 
Risk-Based Assessment model and strategy to combat extremism and 
radicalization. The CRA should suspend the Research Analysis Division of the 
Charities Directorate until the Government of Canada revises its Risk-Based 
Assessment model for combatting anti-terrorism financing in compliance with 
FATF requirements, and Public Safety provides necessary explanatory guidance 
on its strategy against violent extremism and radicalization regarding what 
counts as an extreme idea justifying administrative disruption tactics. This 
suspension is especially necessary as recent events raise questions about 
whether organizations such as those addressed herein can obtain fair and 
impartial justice through judicial review proceedings, such as at the Federal 
Tax Court.5

2. Suspend discretionary use of revocation power in audits of Muslim-led 
charities where anti-terrorism financing or counter-radicalization policies 
inform the audit. For as long as the Anti-Terrorism Financing RBA and the 
Counter-Radicalization policies remain structured as they currently are, the 
Charities Directorate should suspect its discretionary use of its deregistration 
power when auditing Muslim-led charities in the shadow of the two whole-of-
government regimes.

3. Enhance transparency between the Charities Directorate and charities audited 
out of concern for prevention of terrorism financing and radicalization. As the 
Charities Directorate and RAD testified, organizations subject to audit may not 
be informed that the audit operates in the shadow of anti-terrorism financing 
and counter-radicalization policies. For as long as the Charities Directorate and 
RAD continue to audit charities using standard audit practices while informed 
by these policies, it should adopt enhanced transparency measures between 
the Charities Directorate and the audited organization so that the organization 
has sufficient and meaningful notice of the nature of the audit and its potential 
scope of inquiry. 
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To Finance Canada

A review and revision of Canada’s Risk-Based Assessment of terrorism financing 
in Canada. Convene a robust review, comprised of a diverse array of stakeholders, 
to review and revise Canada’s anti-terrorism financing regime to better control 
against possible disproportionate effect on a subset of Canadian citizens and 
charitable organizations. The review and revision should also comply with the 
most recent guidance from the FATF. 

To Public Safety

Provide greater guidance to government officers on how the policy is to be 
applied in a non-discriminatory fashion. Public Safety’s national strategy to 
combat radicalization centres “extreme ideas” as a key feature of analysis 
in radicalization. “Extreme ideas” is an ambiguous concept that ultimately 
grants agents, who enjoy discretionary authority under relevant legislation and 
regulations, the power to determine what constitutes an “extreme idea” and 
who might hold such an idea. While the current policy attempts to be neutral in 
how it identifies the conditions of radicalization, its approach is operationalized 
alongside an anti-terrorism financing regime that raises the suspicion of disparate 
impact on Muslim-led organizations. The two sets of policies operate in parallel, 
with anti-terrorism measures cast as prosecutorial, and counter-radicalization 
as preventative or pre-crime measures. As both tactics operate in tandem across 
the whole of government, policies and procedures against radicalization have the 
capacity to disparately affect certain communities over and against all others.
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